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THE DEPUTY PRESIDENT (Hon Barry House) cook the Chair at 2.30 pm, and read
prayers.

MINISTERIAL STATEMENT - BY THE MINISTER FOR HEALTH
Stephenson and Ward Incinerator, Health Department Letter

HON PETER FOSS (East Metropolitan - Minister for Health) [2.33 pm] - by leave:
Yesterday, Hon Jim Scott asked me a question about whether a previous question
answered on notice was misleading and incorrect in its information on a letter written by
the Health Department regarding the Stephenson and Ward incinerator. The answer
given on notice said that the letter had not been written. He produced a letter which
seemed to indicate that it had been. I have made inquiries with the Health Department
and it appears that such a letter was written. Therefore, my answer was misleading, for
which I apologise. I hope by question time this afternoon to have a full explanation for
the House of how the misleading answer was given in the first instance.

MOTION - URGENCY

Mining Industry, Fatalities
THE DEPUTY PRESIWENT (Hon Barry House): I have received the following letter -

Hon Bonry House
Acting President of the Legislative Council
Parliament House
PERTH WA 6000
Dear Mr Acting President
RE: URGENCY MOTION SO 72
Pursuant to S0 72, it is my intention at today's sitting to move that the House at
its rising, adjourn until 9.O0am on January 10th 1994, in order to urgently
consider: -

1. The alarming total of?7 deaths in the Mining Industry so far this calendar
year, 4 of which have occurred in the last month, and

2. The need for the government to outline a plan of remedial action to
prevent further fatalities in the mining industry.

Yours sincerely
MARX NEVILL MWC
MEMBER FOR MINING AND PASTORAL REGION
14 December 1993

The mover of this motion will require the support of four members.
(At least four members rose in their places.]
HON MARK NEVILL (Mining and Pastoral) [2.35 pm]: I move -

That the House at its rising adjourn until 9.00 am on 10 January 1994.
A nineteenth century French Inspector General of Mines, Frederic Le Play, commented -

The most important thing to come out of a mine is the miner.
I think that comment is just as appropriate today as it was in the nineteenth century when
the accident and fatality rates were far higher. Mining is an occupation which poses
many serious safety and health risks for those who work in mines. In Western Australia
this year there have been seven fatalities and we still have two weeks of December to
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run. Four of chose fatalities have been in the last month. I am sure chat is of concern to
members. Yesterday, in response to a question without notice, the Minister provided
details of the seven victims of mine accidents. I do not intend to go through the gory
details of those accidents. However, they were included in the answer provided
yesterday for members to read if they wish.
T'he human cost of these accidents is terrible. We read about these deaths in the
newspaper as more statistics like road accidents. However, these seven men who died in
our mines this year left at least I11 children without a father and most of them had
spouses. They represented a cross section of the mining industry including wages
employees and contractors. One was even a mine manager. A couple of mine managers
have been killed in recent years. The mine manager of the Emu mine was killed in an
accident at that mine. Itris of great concern when the managers who are responsible for
safety are killed in preventable accidents. The number of seven fatalities could have
been more, particularly in the last month. On I1I November, four weeks ago, an accident
occurred at the Otter mine at Kambalda. A remnant miner and a trainee mining
engineer - he has to do a year underground as part of his raining - were injured in an
underground explosion caused by detonators exploding prematurely when miners were
crimping detonators. It is my understanding that that sort of work should be done above
ground. It is also strange to hear of miners crimping detonators these days because it is
20 years since I have heard of them being used. These days most detonators are electric.
I am advised that they may have reverted to the fuse detonators as a cost saving exercise.
However, if detonators are to be crimped it should be done on the surface, not
underground.
One miner sustained damage to his left eye, which may be permanent damage, a
perforated right eardrum, shrapnel injuries to his face and body, and severe lacerations to
his right leg. The other miner received severe shrapnel injuries to the body and severe
lacerations to his right leg. The detonators exploded in a detonator drum. Both miners,
fortunately, were conscious after the explosion; they saw the explosives magazine
burning. They heard the fuses burning in the drum and they bolted our of the heading to
the decline, 70 metres away. There was another explosion with the case of power gel
going up, and metal was flying down the drive. The miners were fortunate because if
they had been in the drive there would have been a double fatality, resulting in a total of
six deaths last month instead of four. All these deaths were preventable. I do not want to
comment on what the miners or the management may or may not have done, because
there will be an inquiry. However, I urge the Minister to apprise himself of the details of
the incident because if I were in the Minister's position I would not feel very comfortable
about the situation.
Sometimes there is little difference between a fatality and a near miss, but the simple fact
is that we have come very close this year to more than seven fatalities. Another fatality
to which I draw the attention of the House is the death of Michael Tabaka at Ora Banda
mine. He was crushed by a remote control bogger. That type of machinery was not
around when I worked underground, so we could say that the effect of new technology
can be unfavourable. I began work in underground mining in 1974 and spent six years in
both shaft and decline situations. Since that time 180 people have been killed, 30 of
whom I knew personally. I recently went through the list of fatal accidents in the
Western Australian mining industry between 1980 and 1991. I emphasise that I knew
30 of the miners killed since 1974. One of the shafts on which I worked had six separate
fatalities in 18 months. That shaft employed only 200 miners, so that gives one a
vulnerable feeling. However, the worst aspect of these fatalities is the effect on the
widows and young children who are left behind because typically miners these days are
fairly young people with young families.
I have received numerous letters over the years from the wives and families of the miners
killed. About three months ago I received a copy of a report into the death two years ago
of Matthew Ritchie of Kambalda. I read the report in detail and had to look at the
photographs of the deceased and the area in which he died so that [ could respond to the
questions asked by the person who wrote to me. One could offer a number of reasons for
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mine fatalities, and it could be a random effect. We see from year to year large variations
in the number of deaths in mines - from 18 in 1989 to four in 1986. However, one must
also consider that a vast majority of accidents, if not all, were preventable. Another
argument that one could put about the reason for the escalation of fatalities in the past
few month is the deterioration of effort on the part of the mines inspectorate. I am not
aware of any evidence to suppart that argument, but I draw the attention of the House to
bath the Budget papers and the answer provided by the Minister for Mines to a question
yesterday. The staff at the mines inspectarate remains static at 78 FTEs and the funding
has increased by only $20 000 and totals $5.248m, so the budget this financial year is
almost the same as last year. No extra resources have been allocated to the mines
inspectorate, despite the additional burden of continuous mining - that is, a 24 hour
mining cycle - and longer shifts.
We have been told that funding for the Mines Occupational Health and Safety Advisory
Board to inquire into the preparation of an Act to replace the Mines Regulation Act will
come from the corporate services budget. That budget allocation to the Department of
Minerals and Energy has decreased marginally by $150 000, which is a very small
amount considering the total allocation this year of $9.477m. Again, that budget remains
fairly static. I am concerned about the number of officers from the mines inspectorate
who have been appointed to the committees involved in the review of the Mines
Regulation Act. I am not suggesting that that inquiry is not important but it is possible
that the focus has shifted to the committees when perhaps more effort should be made to
focus on the inspectorate in the light of the four recent fatalities. Jim Torlach, the State
Mining Engineer, serves on the MOHSAB committee plus two or three subcommittees.
Two workmen's inspectors, Bob Leggerini and Frank Saville, both of whom I know as
experienced miners, serve on the MOHSAB committee; so their activities in the
inspectorate will be diluted. The Deputy State Mining Engineer, Geoff Dodge; Bob
Hopkins, engineer in charge at Collie, and Greg Hewson and Terry Fisher are all
involved in subcommittees and quite a few are on at least two committees. The senior
people in the mines inspectorate are focusing considerable effort on the review of the
Mining Act. I am suggesting that may be an explanation for the focus being shifted from
inspectorate, duties. The State Mining Engineer, Jim Torlach, has been seconded to the
Mines Occupational Health and Safety Advisory Board and is not, as far as I understand
it, working in the inspectorate as such; the Deputy State Mining Engineer is acting in his
place. The mines inspectorate has lost its top officer's contribution to inspectorate work
and five or six other senior officers are preoccupied with the review which, I understand,
is proceeding at a rate of knots - much more quickly than some of the worker
representatives can handlie. I am also given to believe that it is proceeding more quickly
than some of the Chamber of Mines and Energy people can digest. Those people are
obviously very busy with that review. Although that is important, safety in our mines
must be attended to at the same time.
I am also concerned that the Government may have been sending the wrong signals to the
mining industry. I am a very strong supporter of the mining industry and am pleased that
the Government is encouraging it. However, in doing that it is necessary to keep the
pressure on those companies to perform in the area of mine safety. Since the change of
Government, the pressure has come off the mines inspectorate to incorporate it into the
Department of Occupational Health, Safety and Welfare. It has had the fight of its life
over the past decade to remain as a separate entity. That has caused an element of
competition between the two safety agencies. I have always had the view - the facts
support it - that the inspectorate has performed better than DOHSWA. Nonetheless, it
should remain as a separate body. If its performance languishes, pressure will be brought
to have that incorporated into the occupational health and safety committee. The
message may have gone out subconsciously to many people that the pressure to maintain
high standards of safety is off and that this Government may be more accommodating in
that area. The industry may think it has more latitude now. That may not be an
intentional message, but it is one that some of the operators may have, If they think the
heat is down a little in the safety area it is up to the Minister to turn that heat back up.
Production is important, but safety is much more important. I believe without doubt that
a safe mine will lead to greater productivity.
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The number of fatalities for each 1 000 employees decreased significantly in the mining
industry between 1940 and 1978. However, between 1978 and 1989, the incidence of
fatalities has plateaued. According to a Department of inerals and Energy graph aver
decades, a decline has occurred. However, on closer examination a distinct decline has
occurred up to 1978 and then a plateau from 1978 to 1989. Since 1990 a distinct
improvement has taken place. Again it has plateaued at probably just over half what it
was in the previous 12 or 13 years.
Hon Max Evans: What are the fatalities this year compared with last year?
Hon MARK NEVILL: Seven so far this calendar year; six last year and eight the year
before. The number of deaths for every 1 000 employees gives a more realistic view, the
rate of which this year has increased. The record is obviously not complete for the year,
but it is about 0.21 deaths for each 1 000 employees. Last year the figure was 0. 181
deaths for each 1 000.
Hon Max Evans: With the increased number of employees in the mining industry an
extra two deaths should not make any difference.
Hon MARK NEVILL Those figures take into account the total number of employees.
This year's annual report of the Department of Minerals and Energy shows a straight line
graph of fatalities for each 1 000 employees between 1988 and 1993. On. closer
examination it is obvious that in 1990 it plateaued and since 1990 it has dropped to a new
plateau. That graph is probably a little flattering. However, a distinct improvement has
occurred since 1990. 1 think that is due to the establishment of occupational health and
safety committees and the review by the State Mining Engineer into underground mine
safety in, I think, 1991 which has had a significant impact. A distinct improvement has
occurred in the rate of serious accidents. In 1964 the rate for each 1 000 was 44,
dropping to 16 in 1990 to nine in 1992. That indicates a terrific performance. In
addition, minor accident injury rates have improved.
The Government's philosophy and some of the legislative programs on its commitment
to safety this year have also sent out the wrong signals to the mining industry. It is not
good enough just to implement programs; it is also important to let the industry know the
Government is serious about safety. The unions have been attacked fairly strongly over
the past nine months. However, regardless of what one says, the unions have always
been a very important ingredient in the improvement of safety conditions in mines. The
changes to workers' compensation legislation before the House will take the pressure off
mining companies and result in lower premiums. That is the wrong psychology for
industry's approach to mine safety. A reduction has occurred in controls over the
maximum hours of work. The potential exists for problems to arise in that area,
particularly in the fatal accident rate. The health division of the Mines Regulation Act
has also been scrapped which, as I have said on a number of occasions, is absolutely
pointless until a new Act is in place. As recently as yesterday I received reports about a
certain mine. Allegedly it is fairly common that many mine managers are not ensuring or
even requesting that employees have mine workers' health certificates, which are critical
in mining owing to the latency of industrial diseases. We know exactly when all the
miners in Wittenoomn started work, where they worked and when they finished because of
the system of mine workers' health certificates. The potential exists even now for
problems to show up in two or three decades as a result of exposure to those workers
today. The scrapping of the health division of the Mines Regulation Act is also sending
out the wrong message to employers, employees and contractors.
The changes to the noise regulations are also sending out a contrary signal. It would
have been quite sensible for the Government to leave the maximum allowable noise level
at 85 decibels and to walt to see what this new subcommittee decided. I have great faith
in the three people who have been appointed to the medical panel - if the panel is to
decide the level. I feel sure that they will look at this issue carefully and come up with an
objective recommendation to the Government. However, the Government is proposing
an increase in the maximum allowable noise level from 85 to 90 decibels. On a
logarithmic scale that is a fourfold increase in the allowable noise limit, because for
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every three decibels the noise level is doubled. Far example, an increase from 84 to 87
decibels would double the noise, and an increase from 87 to 90 decibels would double it
again. An increase from 85 to 90 decibels makes it just under a fourfold increase.
Excessive noise is a health hazard. One can imagine trying to work in this place with
builders working five or six metres away with drills, hammers and electric saws. That is
what it is like underground. There is a high level of noise which causes stress and
annoyance, and can lead to a lack of concentration. Workers cannot afford to have a lack
of concentration underground because too many hazards exist. People must be alert.
Hon Derrick Tomlinson: You don't suppose you can eliminate noise completely, but just
minimise the effect.
Hon MARK NEVILL: No, one never will. I have a disallowance motion on the Notice
Paper about that increase in the threshold. If it is debated 1 would like to pursue that
matter in greater depth. I hope that it will not be debated and the regulations will be
disallowed; however, we will see what happens between now and tomorrow. We will see
what the new review comes up with, and perhaps we can have that argument next year.
Their is no threat now to the mines inspectorate being incorporated into the Department
of Occupational Health, Safety and Welfare. I hope that that does not result in its
becoming less vigilant. It is preoccupied with the new Act, but I do not believe that the
inspectorate is in any way to blame for the increase in fatalities. The Government must
keep the pressure on the mining industry to keep improvements in safety continuing and
to further reduce the fatality rate. We cannot afford the carnage and we must remember
that all the accidents arc avoidable. If we do not keep the pressure on, people will
become complacent. We can do a lot more in mining communities to spend money on
programs such as Healthway which discourage alcohol abuse, and things such as that. A
complete review is required of the way mine accidents are investigated. I will be
developing some policy initiatives for our party, and when those initiatives are developed
they will be announced. The important factor is that they are implemented.
The Opposition would like to see some dramatic changes in the way mine fatalities are
investigated. Mining wardens require investigative powers. If it is the coroner who
carries out the inquest, his status should be lifted. I do not believe the jury system is
effective. When a mine fatality occurs three people are elected to a jury, and it
progresses from there. The process is unwieldy and the jury is often chosen before the
magistrate becomes involved. It is easy for whoever is selecting that jury to select people
who will probably protect their interests, if that is the case. It is difficult for a warden to
work out whether his jury is impartial when he conducts the inquest as a magistrate.
When the report of the inquiry is completed it goes to the Director General of the
Department of Minerals and Energy. There is nlo comprehensive public report. The idea
of upgrading the inquiries into mine fatalities is not to pillory mining companies, but to
ensure that the coroner or magistrate knows more about the accident than the mine
manager. That is not the case in many situations.
We must ensure that the inquest gets to the bottom of many of these cases; that there is a
thorough investigation; and that when a fatality occurs, those involved are put under great
scrutiny, because the person who is killed leaves a tremendous loss both to the family and
relatives and, to a lesser extent, the industry. I ask the Minister to consider putting more
resources into the mines inspectorate, at least while this review is under way - I
understand that it could continue for another nine months - to ensure that these fatalities
do not occur at their present level, or increase. I also ask the Minister and the
Government to make sure that they publicly and at regular intervals highlight the need for
safety in the mining industry and give that a higher profile in their rhetoric as well as
their encouragement of the mining industry in other areas.
I want to close with my opening words, that production is not the most important thing in
the mine. The most important thing is mine safety, and it is up to us to ensure that the
improvements that have been made over the last 10 years continue and that we really put
the effort into getting the level of fatalities down to zero. I am not sure how one does that
but certainly it will require all the energies of the Government and probably more
resources focused on that area.

9946 [COUNCELI



[Wednesday, 15 December 1993] 94

HON GEORGE CASH (North Metropolitan - Minister for Mines) [3.11 pm]: I thank
Hon Mark Nevill for providing me with some notice of the motion last night. I recognise
the comments he has made today are made in a constructive manner. I appreciate the
way in which he presented his argument, and I have received the comments in that light.
The Government is absolutely serious on improving safety in the mining industry. In
fact, I think it is fair to say that most people in the mining industry and the Department of
Minerals and Energy recognise that I have the personal goal of attempting to improve the
safety culture throughout the industry. Within the department it is true that int recent
times a number of most unfortunate tragedies have occurred in the mining industry. I
make no excuse for those tragedies. Most of the people involved were married and had
dependants, and I know the suffering that their families will be going through.
In respect of the broader area, Hon Mark Nevill said that the mines inspectorate, had 78
FTEs and that figure had remained static over a time. Although it is true the records
show there are 78 Fits in that area, it is important to recognise that the Acting Director
General, Lee Ranford, shares my primary concern that the safety culture throughout the
department and the industry must be changed. To say there are 78 FrEs in the mining
inspectorate does not mean additional effort is not being put into mining safety in
Western Australia. The mining operations division inspectorate, who with me had
discussions with officers from that inspectorate, is also gravely concerned about the
incidence of fatal accidents in the industry, in particular the fatalities that have occurred
in the last few weeks.
If one looks at the strategic chart and analyses the facts, one notes a widely fluctuating
incidence of fatalities in dhe mining industry during the 23 years between 1970 and 1993,
for example. That also must be related to the significant increase in employees in the
industry over that time. For instance, in 1970 there were 11 fatalities in an industry that
employed 11 717 persons, which regrettably gave an incidence per 1 000 employees of
0.94. Hon Mark Nevill also talked about the fluctuation of fatalities within the industry.
Regrettably in 1971 the fatalities were 15; in 1972 they were 14; in 1973 they were 12; in
1974 they were 12; in 1975 regrettably they jumped to 18, by which stage the number of
employees had increased to 27 944. However, the incidence of those fatalities had in fact
reduced to 0.86 per 1 000 employees. From 1975 onwards there has been a constant
reduction in fatalities and, in fact, 1976 saw 11 deaths; 1977 saw 13; 1978 and 1979 saw
seven fatalities; and 1980 saw five fatalities. As Hon Mark Nevill has said, one fatality is
one fatality too many. However, it is important that we look at the mining industry in a
broad context. In 1980 five fatalities occurred in an industry employing 23 808 people,
an incidence of 0.21 per 1 000 employees. We did better than that in the period 1980 to
1983. 1 just note that in 1986, for instance, four fatalities occurred in the industry at a
time when it employed 27 237 people, an incidence per 1 000 of 0.15. Last year there
were six fatalities in an industry that employed 33 128 people, an incidence per 1 000 of
0.18; whereas to date in 1993, there have been seven fatalities in an industry that
employees 32 984 people, an incidence of 0.21 per 1 000 persons. The reason I offer
those figures and suggestions to the House is to show that over a time unquestionably
there has been a reduction in the number of fatalities per 1 000 employees in the industry.
However, until such time as there are no fatalities in the industry obviously I will not be
happy.
More than that, there is also the other side of the argument, which is the injury rate per
1 000 employees in the industry. The type of injury, whether serious or not, also must be
looked at. I have spent some time at the Department of Minerals and Energy talking to
officers in the mining operations division inspectorate. I am very aware of their genuine
concern to help reduce both fatalities and injuries in the industry, and I want the House to
get that message quite clearly.
Hon Peter Foss interjected.
Hon GEORGE CASH: Hon Mark Nevill mentioned an incident involving two persons
that occurred only a few weeks ago at a mine which, had circumstances been slightly
changed, could have resulted in two fatalities. Hon Peter Foss's interjection is very apt
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because it is often just a matter of time and, to a certain degree, of luck. When talkting
about injuries and fatalities, I would hate to think that we are relying on luck alone.
Hon Mark Nevill: It has nothing to do with fate. They used to say 20 years ago and that
is why the accident rate did not decrease.
Hon GEORGE CASH: The mining operations division and its inspectorate have actively
pursued and used all the resources available to mun a number of safety awareness and
accident prevention programs across the industry. Earlier this year I attended a
conference in Kalgoorlie on drinking and drugs within the mining industry. Most people
may not consider that to be of great importance, but it relates very closely to potential
injuries and fatalities in the mining industry. That program is run by a number of officers
finni the department and they are totally committed to employing that safety regime
witnin the mining industry.
Hon Mark Nevili: It is an incredibly complex area.
Hon GEORGE CASH: The member is right. However, the department wants to be
tnvolved and it has involved other Government departments - for example, the Health
Department - and the industry to become more aware of the problem of alcohol and drugs
on mining sites. In recent years the mining industry has considerably tightened up in that
area.
Hon Mark NeviY: Drug testing could increase the accident rate. For example, cannabis
stays in the blood stream for 30 days and to avoid its being detected in their blood people
will use speed which remains in the bloodstream for a short time. The Government will
have to be careful how it approaches that.
Hon GEORGE CASH: I understand what the member is saying. However, the change in
culture within the mining industry means that drug users and potential drug users are
more easily identified and that is of great benefit to other people working in the industry.
The activities of the inspectorate include, but are not limited to, regular site inspections
and targeted inspections where particular problems are identified; audit programs for
major hazards, followed by analysis and action programs to minimise the impact of those
hazards; the closing down of defective plant and equipment and sections of mines found
to be defective; and the publication and distribution of a wide range of safety literature,
practical guidelines, and significant incident reports from across Australia and New
Zealand, and accident summary and trend data of what is occurring not only in Western
Australia, but also in other comparable mining countries. The inspectorate keenly
conducts training programs and seminars on identified areas of need and an extensive
field series of accident prevention programs. It also extensively participates in the
conduct of health and safety representative training courses and is actively involved with
the health and safety representatives on site during inspections.
The inspectorate has a good record in auditing the safety management systems in place
on mines and advising of the need to upgrade those systems where it is shown to be
necessary and it has been very heavily promoting the induction and training of people in
safety management. I have already mentioned that it has been actively involved in drug
and alcohol awareness and it has established strategy programs and seminars across the
State in conjunction with other Government departments and community organisations.
The department and I support the major safety initiatives such as Minesafe International
1993 which was attended by people from around the world who wanted to zero in on
mine safety. In fact, the major theme of this year's conference was the need to work
towards zero incidents of fatalities. I attended the seminar and there is a change in
culture in the mining industry not only in Western Australia, but also across Australia
and, I suggest, internationally, and it is beginning to recognise that mines can be safe
places of work, and they should be. Hon Mark Nevill referred to the retrospective study
into fatal accidents carried out in 1991-92 which resulted in a comprehensive report
which was widely circulated in this State, across Australia and overseas. That report led
to remedial action in a number of areas of the industry and the analysis is being updated
to bring in the statistics to the end of 1993.
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I genuinely believe that no effort has been spared by the department to achieve a greater
understanding of awareness of the need for safety in the industuy. The establishment of
the Mines Occupation Health and Safety Advisory Board was referred to by Hon Mark
Nevill. It has enabled, a substructure to be developed to further focus on the question of
safety issues within the industry. He suggested that some of the mines inspectorate
officers had been coopted to the various MOHSAB committees and that would be
consuming their time and would not allow them to devote their energies to mines safety.
The general safety standing committee which has now been established and which will
meet in January will be asked to assign a task force to look at the various action plans
that are needed for a remedial action in that area. MOHSAB has been operating very
well to date. Hon Mark Nevill said it is growing faster than some people may have
preferred, but I advise him that I have been pushing that area very hard because we need
change there. The very professional people who are members of MOHSAB and its
subcommittees are doing a very worthwhile job not only in the mining safety area, but
also in developing mining regulations and other things which are necessary.
However, the department and the inspectorate remain open to any constructive proposals
from any quarter or group on ways to eliminate fatalities in the mining industry. I would
be very happy to arrange briefings for Hon Mark Nevill at any time should he wish on
where the department has been and the goals it wants to achieve. It would be wrong to
try to compare road fatalities in Western Australia with fatalities in the mining industry.
However, I raise chat issue because the mining industry does comprise a considerable
number of employees. As much as the department, the industry and the employees
become more aware of the need to promote safety in the industry. I regret that at times,
for reasons chat are either not easily explained or are not quite clear, it comes down to the
human element when these tragedies occur. I would be very happy to work with
Hon Mark Nevill towards a zero incidence of fatalities in the mining industry and to
work through constructive matters that may support chat objective.
[Debate adjourned, pursuant to Standing Order No 195.]

MOTION - URGENCY
Old Perth Port Project (Barrack Street Jetty complex)

Debate resumed from 14 December.
HON EJ. CHARLITON (Agricultural - Minister for Transport) [3.30 pm]: Yesterday,
Hon John Halden moved an urgency motion in this place and made a number of
accusations about the development at Barrack Street jetties of what is commonly known
as the Old Perth Port project and about the people who are involved in that project.
Yesterday, I spoke at some length with the Department of Marine and Harbours, which
has been involved in this project for some time. It has been some time since I met with
the Department of Marine and Harbours with regard to this project. I have discussed this
project in detail with it on only one occasion. I have also met on one occasion, in May
this year, with a representative of the people involved in the project. Russell Hawkins.
Hon John Halden accused the Premier, Richard Court, and his family of being involved
in a sly, behind the scenes deal to obtain commercial advantage from this project.
Hon John Halden asserted that there was no tendering process put in place for this
project, no substantiation of the rental that would be charged for the premises, and no
consultation with the public. The statements made by Hon John Halden were the lowest
form of character assassination of the Premier and people associated with him that one
could ever hear. He went out of his way to denigrate, to accuse and to insinuate in the
most unbelievable terms that some dirty deal had been done to the financial benefit of the
Premier's family and that 1, as Minister for Transport, had enabled that to happen. One
should not be surprised about the way chat Hon John Halden goes about his political
business. He seems to take great delight in accusing people of the most outrageous
financial, business or political activities for his own political gain.
Hon P.R. Lightfoot: That is true.
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Hon E.J. CHARLTON: He does not seem to be able, before he comes into this place
where he has the protection of parliamentary privilege, to check out his facts. It seems
that he does not care. He wants to throw mud as thick and as dirty as possible, in the
hope that even if none of what he says -is accurate, it will stick and will lead to a response
from the media, that innuendo will remain in the mind of the public and that the voters
will place a big question mark over the people whom he accuses. This latest outburst by
Hon John Halden is cte lowest that we have seen since he brought a petition into this
place some rime ago. We all know what happened as a consequence of that activity.
Hon John Halden: The privileges committee said that I had done nothing wrong. You
are a disgraceful germ.
The DEPUTY PRESIDENT (Hon Barry House): Order! The interjections are out of
order.
Hon E.J. CH-ARLTON: Hon John Halden has a history of coming into this place and
making this type of innuendo and accusation because of the role that he plays in the
Labor Party. It seems that a great many members of his party do not agree with his
attitude, because they would not have supported him to the level -

Several members interjected.
The DEPUTY PRESIDENT: Order! The interjections are out of order, and I ask the
Minister to get his remarks around to the content of the motion.

Point of Order
Bion JOHN 1-ALDEN: Mr Deputy President, my point of order relates to your last
comment. I understand that there should be some protection by the Chair of members in
this House. 'To this moment, the Minister has not addressed the issue of the Old Perth
Port project for one second of his comments, which have now taken eight minutes. It
would be appropriate if some protection were offered.
The DEPUTY PRESIDENT: Order! There is no point of order. I have asked the
Minister to address the content of the motion, and hopefully he will do that during the
debate.

Debate Resumed

Hon E.J. CHARLTON: That is what I intend to do, Mr Deputy President, but I will not
let this occasion go without ensuring that all members in this place are reminded, if they
do not know it already, of the statements made yesterday by Hon John H-alden, who
accused the Premier and me of being involved in a scurrilous piece of activity. It seems
that Hon John Halden wants to go down that path because he needs to use that type of
insinuation and allegation.
Yesterday, it was stated that the development that was instigated by the former
Government, as part of the Western Australian Development Corporation's proposal to
put a development known as the old Perth Port project at Barrack Street, was based on a
decision made in 1988 when the Department of Marine and Harbours was contacted by
the WAI3C regarding a substantial development proposal by Oceanic Equity involving
Margaret River Holdings, Comvest Pty Ltd and the WADC for the Barrack Swreet Jetties
complex.
In November 1987, the Perth City Council approved the proposal in principle but
recommended that the project be put to tender by calling for public expressions of
interest. in December 1987, it was agreed that the original plans for the development
would be withdrawn and Margaret River Holdings would present an alternative
development proposal to the Department of Marine and Harbours. The site being located
within the designated area of the Port of Perth, which is administered by the Department
of Marine and Harbours, it was appropriate for the department to continue negotiations
for the project. Architectural style of buildings, tenancy matters and rent issues all had to
be considered.
In August 1988. Comvesr advised that Margaret River Holdings was no longer a part of
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the project and that Barrack Square Ltd was now the company involved. The project was
approved in principle by the then Minister for Transport on 31 August 1988. A number
of conditions were attached to that approval. The approved development included new
buildings on jetties Nos I to 5 for the Department of Marine and Harbours and
renovations to the West Australian Rowing Club. I could add a whole range of other
associated information, but I will keep it to the specific details.
fle Perth City Council approved the building proposals in November 1988 subject to
there being no construction over land. Some delays then occurred with the project while
Barrack Square Ltd finalised the commercial requirements. The Perth City Council
finally agreed to the project in June 1990 subject to a number of conditions. The Swan
River Trust approval was obtained in July 1990. In November 1990, Hawkins Court Ltd
forwarded copies of the lease agreement signed by Barrack Square Ltd to the Department
of Marine and Harbours. The agreement to lease the riverbed arid jetty area occupied by
the new development was formally entered into with Barrack Square Ltd in December
1990. 1 emphasise that Russell Hawkins of Hawkins Court Ltd was involved in those
final approval negotiations in November 1990.
Hon John Halden: Do you have a copy of that lease? Are you going to table the lease?
Hon ElJ. CHARLTON: The 1990 agreement stipulated that construction would be
commenced by January 1992 subject to the granting of a liquor licence associated with
the tavern development proposal. Further delays occurred due to the inability of Barrack
Square Ltd to obtain approval for a special facilities licence due to the requirement of the
construction of an overpass across Riverside Drive, the cost of which made the project
not viable.
The previous Transport Minister extended the agreement to lease and commencement
date to July 1992 and approval was given for the company to amend its liquor licence
application from "special facility" to "four restaurant licences". That was approved by
the Licensing Court without the requirement for an overpass. Hawkins Court Ltd
continued to negotiate with the Department of Marine and Harbours and in April 1992
submitted a request for a residential type of development. This was rejected by the
department.
In May 1993. Hawkins Court Ltd approached me, as Minister for Transport, with a scaled
down version of its previous development proposal. The project was to be one-third of
its previous size, with ongoing developments at a later stage. The Western Australian
Rowing Club was not included in these proposals. The Hawkins Court submission was
acceptable to the Department of Marine and Harbours.
Hon John Halden: And you let the people of the State know all about this, did you?
Hon E.J. CHARLTON: In view of the approvals previously in place and the formal
support of the previous Government for this development, I agreed to a continuation of
negotiations to seek a satisfactory conclusion to that development. Chesterton
International is assisting the Department of Marine and H-arbours with the leasing
documents. This work is expected to be finalised shortly, with renta determined on the
basis of valuations obtained by the Valuer General's Office in consultation with the
private sector.
Hon E.J. CHARLTON: Prior to the suspension I referred to a sequence of events
supplied to me by the Department of Marine and Harbours which began at the beginning
of a proposal for a project at the Barrack Street Jetties. I said that Chesterton
International is assisting the Department of Marine and Harbours with the leasing
document and that these are expected to be finalised shortly with rental determined on the
basis of valuations obtained by the Valuer General's Office in consultation with the
private sector. The completed development will be managed by Chesterton International
which was chosen fromr three property management agencies which presented
submissions to the deparment. Renovations of the West Australian Rowing Club are
continuing under an arrangement involving the Commonwealth Government, the Perth
City Council, the club and sponsors. A final planning approval for stage one of the
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agreed project is now being considered by the Swan River Trust. Planning approval by
the miust is a condition of the project's proceeding. Perth City Council rejected a proposal
for a minor amendment to stage one at its meeting on Monday, 13 December 1993. That
action will be taken into consideration by the trust at its meeting, which I understand is
being held today.
Thec original project in 1990 which had come about as a result of drafting proposals and
interest shown by the original proponents of the project involved a total area of
4 000 sq m. It was the area between jetties Nos I and 6 and included a number of
buildings that were designated for particular uses. As has been said, the original
development did not proceed even though the approvals were in place until 1992.
Approvals from the Perth City Council, the Swan River Trust and the liquor licensing
authorities had been gained although the original demand by the Licensing Court that an
overpass be constructed over Riverside Drive was withdrawn. The full development was
published in The We's: Austeralian in 1988.
Hon John Halden: Things were different under our Government. You don't know what
you are doing.
Hon E.J. CHARLTON: As I said, approval had been given by the Perth City Council,
the Swan River Trust and the Department of Marine and Harbours and the project had
been agreed to by the proponents. Russell Hawkins of Hawkins Court was the project
proponent of the final full stage development. Mr Halden said in this place yesterday -
his words are in Hansard for everyone to see, so I will not read them out, although I
would like to -
Hon John Halden: Go on, I challenge you to. Read them out.
Hont E.J. CHARLTON: He said that the project folded; it lapsed, and along came
Hawkins Court with Ken Court involved.
Hon John Halden: You said that yesterday. You are mixing up your press releases.
Hon E.J. CHARLTON: That is what he said, with the implication that a clean,
businesslike deal in which the previous Government had been involved lapsed and, all of
a sudden, along comes a new project with Ken Court involved.
Hon John Halden: I did not suggest that at all.
Hon N.F. Moore: Of course you did.
Hon John Halden: Read Hansard.
Hon E.J. CHARLTON: It is there for everyone to see. Have a look at it and read it.
Hon John Halden: You are an outrageous person.
Hon EJ CHARLTON: It is there. He then accused -

Hon John Halden: Read it out.
Hon E.J. CHARLTON: Every media station has carried Mr Halden's comments today.
Hon John Halden: Read it out.
The DEPUTY PRESIDENT: Order!
Hon E.J. CHARLTON: They have questioned the Premier on the matter, quoting
Mr ilalden's statements - so I do not have to requote them - accusing the Premier of
using the system to help his brother to get into a deal. Ken Court, as a part of Hawkins
Court, was in it from the beginning.
Hon John Halden: I have never said he wasn't.
Hon E.J. CHARLTON: He was part of Barrack Square. Mr Halden is just the small
individual that everyone knows he is. Say it out loud, Mr Halden.
Hon John Halden: What?
Hon E.J. CHARLTON: Mr Halden has said it six times. He called me a liar. I do not
mind. Coming from him, it does not worry me; I take it as a compliment.
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Hon John Halden: I said you were not telling the truth.
Hon E.J. CHARLTON: Hon John Halden said the project had lapsed.
Hon John Halden: You said it. You have it in your statement.
Hon E.J. CHARLTON: Hon John Halden said it; it is there. He said that it lapsed and
along came Ken Court with Russell Hawkins of Hawkins Court and they strck up a new
deal with this Government to go ahead with this project. I say here, and I will say it
outside this place away from the protection of parliamentary privilege, that that is the
most despicable and untruthful statement that anyone could make.
Hon John Halden: Where is the lease?
Hon E.J. CHARLTON: It is there in black and white that Ken Court and Russell
Hawkins of Hawkins Court have been in it right from the time the final project was put in
place.
Hon John Halden: That is what I said yesterday.
Hon EJ CHARLTON: When the project did not proceed in 1992 as a consequence, we
think -

Hon John Halden: Because they did a deal with you blokes.
Hon E.J. CHARLTON: Here he goes again.
Hon John Halden: You did the deal.
Hon EJ CHARLTON: He cannot help himself.
Hon John Halden: You and your Premier did it.
The DEPUTY PRESIDENT: Order!
Hon E.J. CH-AR.LTON: Why does Mr Halden not retire and go back to where he came
from?
Hon John Maiden: You did the deal.
The DEPUTY PRESIDENT: Order!
Hon E.J. CHARLTON: He is the lowest type of individual who has ever come into this
place.
The DEPUTY PRESIDENT: Order! I invite members to keep this debate in accordance
with the conventions of this House.
Hon E.J. CHARLTON: I remind members again of what the member just said.
Hon John Halders: You did the deal.
Hon E.J. CHARLTON: He said that I or the Government did a deal. He has said again
that a deal was done. When those people came to see me in my office -

Hon Sam Piantadosi: You struck a deal.
Hon N.D. Griffiths: When was that?
Hon E.J. CHARLTON: The problem is that members opposite have come through
10 years of the most despicable, behind the scenes, dirty deals which were the centre of a
royal commission inquiry.
Hon Tom Stephens: This is the stuff you were complaining aboutt
Hon ElJ CHARLTON: That is the sont of thing that happened. Now, members opposite
see the project in a scaled-down version with the same people -

Hon John Halden: I did not say it was not.
lion E.J. CHARLTQN: - negotiating with the Department of Marine and Harbours. I
have documentation on every visit and -

Hon John Halden: Are you tabling the lease?
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Hon E.J. CHARLTON: - the same people were involved. Negotiations took place once
every three months, and sometimes more often, for an update on the proposal that had a
chance of getting up. Everyone with an idea of the facts will know there was Mnother
proposal after 1992. It had a residential component - I read that out - which was rejected
by the department. Negotiations continued on the development. It was the samne project
with the same proposition, except that stage one was for berth five - for people who know
the area. The same proposition was put forward by the same people.
Hon John Halden: A different name.
Hon E.J. CHARLTON: It was the same people -

Hon John Halden: And the same lease?
Hon E.J. CHARLTQN: The Leader of the Opposition has a cloak and dagger attitude.
That is how he operates. That is why he likes to sit in this place at night. He sneaks
around in the dark, and that is the culture in which he performs the best.
Hon John Halden: Watch yourself! I will get you in the dark - with the bogeymen!
Hon E.J. CHARLTON: It is little blokes lie the Leader of the Opposition that I would
like to be involved with in other activities, because he would be one of the most spineless
creatures who would run for cover in a one to one situation.
Information on the final proposal was given to me today by the Department of Marine
and Harbours. Some time ago I said that the original project in 1992 was for 4 000 sq m.
Yesterday the Leader of the Opposition said the current situation represented an increase
from 200 sq m to 1 200 sq mn for the project. If members are interested they should listen
because the facts are that stage one -

Hon N.D. Griffiths: We are interested.
Hon E.J. CHARLTON: - relates to two two-sxoreyed buildings totalling an area of 1 427
sq M.
Hon John Halden: I didn't know. That is a sin!
Hon E.J. CHARLTON: The area totals 1 427 sq m -

Hon John Halden: I anm sorry!
Hon E.I. CHARLTON: The Leader of the Opposition should listen. That is not the total
area now. It is the area for stage one. Under the original proposal the full development
would cover 1 427 sq m. The 1993 concept will put the area to a different use to try to
make the project economically viable. The new concept will cover an area of
1 035 sq m -

Hon John Halden: You have changed it again!
Hon E.J. CH4ARLTON: The Leader of the Opposition cannot help himself. He cannot
take the word of the Department of Marine and Harbours, the very people who have been
involved since 1988. Yesterday the Leader of the Opposition referred to figures, from
heaven knows where, and accused the Government of doing a deal. He said that we had
increased the size of the project from 200 sq mn to 1 200 sq m. He said that we had done a
deal and nobody knew about it.
Hon John Halden: I did not say that.
Mon E-J. CHARLTQN: If the project goes ahead, stage one will cover 1 035 sq m,
compared with the original proposal of 1 427 sq m. Therefore, the insinuations yesterday
and the statement today by the Leader of the Opposition demonstrate that he was doing
nothing more than making accusations about people being involved in deals.
Considering the history of the Western Australian Development Corporation and some of
its activities, we expect criticism of the Government or me by the Leader of the
Opposition on the basis of avoiding a duplication of the former Government's activities
in the 1980s. I asked for advice from the Department of Marine and Harbours earlier this
year because the matter had been made public by the Perth City Council and the Swan
River Trust -
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Hon John Halden: Very public! Did you call for expressions of interest?
Hon E.J. CHARLTON: There was public debate by interested people. In my discussions
with the Department of Marine and Harbours the suggestion was made that we should
continue negotiations on the project. Anyone aware of the area will appreciate the
increase in the number of ferries and boat movements to cater for the increasing number
of overseas and interstate visitors, and local people travelling to Roitnest Island and
Fremantle. Everyone is aware that the available facilities are not sufficient to cater for
this increasing patronage. But the Opposition has not asked questions or required the
Department of Marine and Harbours to advise it, prior to the Leader of the Opposition
making accusations about the Premier -

Hon John Halden: You have not been too good on the facts in the past.
Hon E.J. CHARLTON: - the Government, or someone else in this House. The Leader of
the Opposition proceeded with his usual character assassination exercise; that is the only
way he knows how to do business. Yesterday, the Leader of the Opposition said that this
project was Mnother example of a deal between the Government and someone from
behind the scenes with a vested interest, namely a member of the Premier's family. That
accusation has been totally discredited because the Premier's brother has been involved
with the final project since its inception.
Today, I saw all the project drawings as they have developed over the years. The
changes to the drawings have been for economic reasons, or to attract increased
patronage to ensure the success of the project. If the Leader of the Opposition does not
want to remain on the Opposition benches indefinitely, he should cease this vendetta
against innocent people who do not have the opportunity to defend themselves, and at
least pay some courtesy to the Department of Marine and Harbours. I gave the Leader of
the Opposition the opportunity - and I would not do it again - to seek advice. I would
never again consent to any departmental officers involved in my portfolio giving
information to the Leader of the Opposition -

Hon John Halden: It is a very open and accountable portfolio!
Hon E.J. CHARLTON: I would never again allow an officer to give information -

Hon Tom Helm: What are you scared of?
Hon ERIC CHARLTON: I am scared of the disgraceful way in which the Leader of the
Opposition denigrated them and anyone associated with them to twist the information for
his own benefit. One can see from yesterday's statement and from the sequence of
events the changes to the proposal. Following the change in Government, Hon John
Halden introduced an extra dimension associating it with a deal by somebody in this
Government. He did not acknowledge that the project was the same one involving the
same people from go to whoa.
Hon John Halden: I did.
Hon E.J. CHARLTON: He saw an opportunity as a result of someone making available
to him inaccurate information which he did not check. In this place he attempted to
discredit the Government, the Premier and other people associated with the proposal.
Hon N.D. Griffiths interjected.
Hon ElJ. CHARLTON. How can one negotiate the simplest thing with an individual like
Hon John Halden, knowing what he is capable of and what he does in this place? I
recommend that no-one in this place should have anything to do with him or trust him
because he has demonstrated repeatedly that his word is not worth two bob. Members
can be certain that if he tells them he will agree to do something it is for an ulterior
motive.
The facts were given to me direct from the Department of Marine and Harbours which is
in control of the area of water where the project will be developed. Hon John Halden
referred yesterday to the $80 000 or $90 000 which is to be paid annually for the lease.
He made a great deal about what a rip-off it was and how those people would acquire
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prime real estate at the foot of Barrack Street and make a squillion dollars out of it. In
fact, no rental has been assessed.
Hon John Halden: That was from your answer, not mine, It was given in the Estimates
Committee. You gave the answer.
Hon ERIC CHARLTON: I did not give Hon John Halden any of that information.
Hon John Halden: Who did? Look in the estimates; I told you where it was.
Hon ERIC CHARLTON. It did not come from me. That is another example of how
Hon John Halden does not check information. All he wants to do is use it for the reasons
I mentioned. The rental will be assessed on the finished project by the Valuer General or,
if the proponents of the project agree, a private valuer.
I examined same of the answers I have given to questions in this place and to questions
on notice. Members asked a range of questions about the costs, income and anticipated
valuation. Various figures have been provided in answer to those questions. Rather than
accepting those replies in the vein in which they were given, in this case and whenever
convenient the Leader of the Opposition uses information as a basis on which to launch
scurrilous attacks to discredit somebody. It makes one inclined not to give any detailed
information in answer to questions on notice.
Hon John Halden: You don't.
Hon E.J. CHARLTON: Every time questions are put in front of me, I have pleasure in
supponting the departments which make the responses available.
A range of questions have been asked today by Hon Jim Scott, Hon Nick Griffiths and
Hon John Halden about the cost of locomotives to Westrail, none of which is appropriate
because the exeitise has not yet taken place. If the information turns out to be different
from Hon John Halden's expectations, he will use that for his own end. His contribution
to the debate was a disgrace, It generated a great deal of activity by the media and
caused it to chase after the Premier. It is one of the worst exhibitions of opportunism I
have ever seen.
Surely there is a better way to operate in politics. I agree that genuine political rivalry is
good and healthy and should be encouraged and that we should try to find out the facts
about things. However, to take this sont of action brings discredit to not only the member
but also everybody else in this place. I totally reject everything Hon John Halden said
yes terday.
HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [4.26 pm]
Mr Deputy President -

Several members interjected.
The DEPUTY PRESIDENT (Hon Barry House): Order! Hon John Halden is on his feet.
Hon J0OHN HALDEN: One must start after Hon Eric Chariton has finished with his
referral to character assassination.
Hon N.D. Griffiths: A shameful comment.
Hon JOHN HALDEN: The member can raise matters regarding Penny Easton as often
and for as long as he wants. A privilege committee of this House found on three
occasions that I had committed no breach of privilege.
H~on Peter Foss: That is not quite the same as a clean bill of health.

Several members interjected.
The DEPUTY PRESIDENT: Order!
Hon JOHN HALDEN: Every time I refer to that issue I cause a little pain; and if
members opposite think I will shut up and be non-effective they should think long and
hard.
IHon N.D. Griffiths: They are squirming.
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Hon JOHN HALDEN: In the first instance I refer to this -

Several members interjected.
The DEPUTY PRESIDENT: Order! Members should cut the cross-Chamber debate and
we will get on with the motion before the House.
Hon JOHN HALDEN: I was reminded by a brief interjection that the issue about Penny
Easton was started in the other place. Before members point the finger at me they should
realise that I am only too happy to debate that issue and the issue on the Notice Paper any
time they want to accommodate mec. I would like to; they would not. The Minister told
this House that I suggested that the players involved in this -proposal had changed
following recent events. I refer to pages 1 and 2 of yesterday's Hansard proof and the
motion in which I gave a history of the players; that is, it went from Murray McHenry to
Margaret River Land Holdings, to Barrack Square Developments, to Hawkins Court and,
subsequently in recent days. to Resource and Industry Ltd. I thought I had made it
particularly clear that they were the players in this. They changed and took different
roles; nonetheless, they were the players. I do not for one second hide from the fact - it is
quite obvious - that I mentioned that a member of the Premier's family has an interest in
all three of those companies or is a director of at least one, and a major shareholder, as I
understand it, in all of them. That was not the issue. I raise that by way of what had
happened about this issue since this Government came to power, since this Minister took
over responsibility for the Department of Marine and Harbours. The Minister gave an
eloquent speech about how we put plans in the newspaper, how we advertised and how it
came to an end. I quote from his press release issued yesterday, because I would never in
any way want to misquote the Minister -

The previous Transport Minister extended the agreement to lease and
commencement date to July 1, 1992 and approval was given also for the company
to amend its liquor licence application..

Again by way of a press release from the Minister it was stated -

In August 1992 due to delays encountered and a change in economic conditions.
the project was no longer considered viable with the Director of Barrack Square,
Russell Hawkins confirming the company was NOT in a position to execute the
lease and proceed with its proposal.

The word "not" was conveniently emphasised by the Minister for me.
Hon N.D. Griffiths: What happened next?
Hon JOHN HALDEN: I am glad Hon Nick Griffiths asked me that. The Minister was
somewhat upset that I suggested by way of interjection that there may well have been a
little connection in this matter with the Liberal Party. I again stress to the House that the
Minister's press release - not my words - states "the agreement to lease and
commencement date to July 1, 1992". Approval was given for that extension. At around
that time Russell Hawkins from Hawkins Court was seemingly negotiating with people
from the then Opposition about this development. With whom was he negotiating? He
was negotiating with Richard Court and Colin Barnett.
Hon N.D. Griffiths: Are they members of Parliament?
Hon JOHN HALDEN: I thought so.
Hon Tom Helm: Richard Court?
Hon JOHN HALDEN: And Colin Barnet
Hon N.D. Griffiths: Of which parties are they members?
The DEPUTY PRESIDENT: Order!
Hon JOHN HALDEN: It is fairly self-evident. The developers' extensions had just run
out. At the time they were running out they were negotiating with the then Leader of the
Opposition and, I presume, the then Deputy Leader of the Liberal Party. Were they
negotiating a proposal for 4 000 sq m, 1 400 sq m or 1 200 sq m? They may have been.
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They were also negotiating about a three star hotel complex on that site. I am only too
delighted to quote from a letter from Russell Hawkins -

..I confirm having made contact with both Richard Court and Cohin Barnett
who have verbally confirmed that they personally have no difficulty with our
proposal for the redevelopment of the Old Perth Port project, and in particular the
inclusion of a 3 star Hotel complex.

Hon N.D. Griffiths: What is the date of the letter?
Hon JOHN HALDEN: The date of that letter is two days after the application deadline
had ceased.
Hon Derrick Tomlinson: What is the date?
Hon JOHN HALDEN: The date is 3 July.
Hon Derrick Tomlin son: July of which year?
Hon JOHN HALDEN: It is dated 3 July 1992.
Hon Derrick Tomlinson: It was 1992? Goodness gracious!
Hon JOHN HALDEN: Yes, indeed.
Hon Derrick Tomlinson: Who was in Government then, Mr Maiden? Remind me.
Hon JOHN HALDEN: I will make the speech.
Hon Derrick Tomlinson: Convenient in your chokce of matter, aren't you?
Hon JOHN HALDEN: Of course, what could be perceived as happening in this situation
was that it did not have a development application. Do members know why? It is
because they had come back to the Minister of the day with a ptoposal to again increase
this site. The Minister said that if they wanted to do that the amendment would constitute
a major change, and he would be obliged to advertise the amendment for public
comment. Having been given that information, what did they do? They ran off with the
then Leader of the Opposition and Deputy Leader of the Opposition.
Hon N.D. Griffiths: Did they go for a bushwalk?
Hon E.J. Charlton: What were they going to do?
Hon JOHN HALDEN: They were probably going to provide some sort of comfort.
They gave verbal consent for this proposal.
Hon E.J. Charlton: They were going to run off to Queen Carmen to convince her, were
they?
The DEPUTY PRESIDENT: Order!
Hon JOHN HALDEN: There is clearly a link with the major players who I have always
contended have been involved in this matter. There has been no change in that.
Hon P.R. Lightfoot: You haven't mentioned a major facet of it.
Hon JOHN HALDEN: Hon Ross Lightfoot should be quiet.
Hon P.R. Lightfoot: You have not finished yet. You failed to mention the dealings with
the Government by your man who also has equity in Hawkins Court.
Hon JOHN WALDEN: I do not know what Hon Ross Lightfoot is talking about.
Hon E.J. Charlton: Because you're dumb.
The DEPUTY PRESIDENT: Order! Let us cut the interjections.
Hon JOHN HALDEN: It is interesting to note that the Premier was asked whether he
had any knowledge of this matter about the three star development or Hawkins Court's
involvement in the Old Perth Port project. This morning he also said to the Press when
asked about a three star hotel development that he had no knowledge of that. He wrote to
John Roberts on 3 July seemingly with a different view of that matter.
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Hon E.J. Charlton: Another good Labor supporter.
Hon JOHN HALDEN: The Minister earlier spoke about a lease. My understanding of
what the Minister said was that a lease agreement had been entered into with the
Department of Marine and Harbours, and that he had been advised that, of course, it was
with the developer.
Hon E.J. Charlton: The Minister for Transport didn't.
Hon JOHN HALDEN: Yes, he did, because he said it to the Press yesterday. He said
that a lease had been entered into. I advise the House that on advice from the Swan River
Trust and the Perth City Council - which I am having confirmed at the moment - no lease
is in place. In fact, the policy of the Department of Marine and Harbours is not to enter
into a lease until development approval has been obtained. It has not been obtained.
Hon E.J. Charlton: I said the lease documents were being prepared, didn't I?
Hon JOHN HALDEN: The Minister is changing his story. There has never been a lease.
Hon E.J. Charlton: Of course there hasn't.
Hon JOHN HALDEN: That is what the Minister said today in this place; there was no
lease.
Hon E.J. Charlton: That is right; that is what I said. You have finally got it right.
Hon JOHN HALDEN: So silly was this Minister to think that the Opposition would not
check that there was no lease -
Hon Peter Foss: Didn't you hear it?
Hon JOHN HALDEN: No, I did not hear it.
Hon. Peter Foss: There is a difference between a lease document and a lease.
Hon JOHN HALDEN: It is a lease document now? Of course there has always been the
intention to lease,
Hon E.J. Charlton: This is the marriage guidance counsellor! We will have a talk about
his activities there one day.
Hon JOHN HALDEN: We can talk any time the Minister is ready. If again he wants to
go into character assassinations -

Hon E.J. Charlton: Too right; I am after you mate. I want to give you a bit of your own
medicine; what you do to everyone else.
The DEPUTY PRESIDENT: Order!
Hon JOHN HALDEN: There was no lease document and, of course, on that basis when
the application of 1 July was made there could well have been from that point on until
May 1993 ant opportunity to call for tenders or expressions of interest in that site. What
happened in May 1993 according to the Minister?
Hon E.J. Charlton: In your Government's time, did they call for tenders?
Hon JOHN HALDEN: The Minister, without any reference to anyone, was approached
by Hawkins Court to consider a scaled-down version of that project. This was accepted
by the Department of Marine and Harbours and the Minister for Transport but, of course,
there was no binding arrangement. If we go back to the letter of 3 July, the now Premier
and the Leader of the House in the other place had given verbal consent to this matter.
There was no tendering.
Hon E.J. Charlton: When - since 1988?
Hon JOHN HALDEN: There was none in the Minister's time.
Hon E.J. Charlton: None since 1988, Mr Halden.
Hon JOHN HALDEN: I will get to that paint; it is very interesting, but I am going to
finish my little line first. Of course, this project changed markedly in size and on many
occasions in both our time in Government and now. However, this Minister would have
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you assume, Mr Deputy President, that this has been a consistent proposal by Hawkins
Court while he has been the Minister. Let me remind the House of this matter, because it
is important: On 3 July 1993 there was an application from the Department of Marine
and Harbours that the building be of jusc under 200 sq mi.
Hon E.J. Charlton: Where did you get that information from?
Hon JOHN HALDEN: It is a City of Perth document.
Hon E.J. Charlton: Why don't you go to the Department of Marine and Harbours; and get
the truth?
Hon JOHN HALDEN: The City of Perth is lying now. This goes on and on.
Hon E.J. Charlton: Not the City of Perth - you.
The DEPUTY PRESIDENT: Order!
Hon JOHN HALDEN: I will table the document if it makes him happy.
Hon E.J. Charlton: You don't know whether it is right.
Hon JOHN HALDEN: I am more inclined to believe the City of Perth than the Minister.
Hon E.J. Charlton: You don't believe me at all. You don't believe the Department of
Marine and Harbours.
Hon JOHN HALDEN: Then on 24 November there was another application, this time
submitted by Russell Hawkins on behalf of the Department of Marine and Harbours, and
the area had gone from 200 sq mn to approximately 1 200 sq m. The Minister says that I
have that wrong. As I look at this document that was submitted by Russell Hawkins on
behalf of the Department of Marine and Harbours, seemingly Russell Hawkins now
speaks for the Department of Marine and Harbours. I guess the Minister has given away
all responsibility, but that is all right.
Hon E.J. Charlton: Why do you have to do that all the time? You like it. don't you?
You can't tell the truth.
Hon JOHN HALDEN: Let us deal with the facts here.
Hon Peter Foss: The innuendoes are the problem.
Hon JOHN HALDEN: The innuendo is the problem? Let me refer to the report, which
Hon Peter Foss wrote.
Hon Peter Foss: He seeks to embellish it.
Hon JOHN HALDEN: The Minister said that the proposal was for 1 035 sq m. There
are three parts to it in the application form: One of 365 sq m, one of 717 sq mn and
another of 75 sq m, a total of 1 157 sq m.
Hon E.J. Charlton., The figures quoted, Mr Halden, are for the buildings. You have
mixed up boardwalks, outside areas and parts of the buildings.
Hon JOHN HALDEN: All I can say to the Minister is that it says here, and I will quote it
to him -

Hon Peter Foss: You get the point, don't you?
Hon JOHN HALDEN: It says that there will be a two level, 365 sq m building to
accommodate a retail tenancy of 127 sq mn, the Department of Marine and Harbours;
office on the pround floor and a museum of 210 sq m. There will be a second two level
building of 717 sq m, and it sets out what it will accommodate, and in addition three
25 sq mn kiosks. If those are added up they come to 1 157 sq mn or thereabouts. The
Minister tries to deflect by saying those things. [ am not referring to something I have
made up, Mr Deputy President, but to the facts in'this document.
Hon P.R. Lightfoot: You do not refer to all the facts, that is the problem. You miss out
the bulk of the other facts.
Hon JOHN HALDEN: It is item No 39, and I will give the member the reference
number.
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Hon P.R. Lightfoot: I'm talking about Gordon Hill's involvement, for instance. Tell the
House about Gordon Hill's involvement by approaching the Premier.
Several members interjected.
The DEPUTY PRESIDENT: Order!
Hon JOHN HALDEN: It is interesting that the Minister says this is a stage 1
development. The developer has indicated that this is only stage I of the development
and it expects it will be leasing a larger area than that required for this development. One
wonders how much larger.
Hon E.J. Charlton: Ask the Department of Marine and Harbours.
Hon JOHN HALLDEN: I am asking the Minister.
Hon E.J. Charlton: I told you, but you would rather take an innuendo from the Perth City
Council.
Hon JOHN HALDEN: Is this for a 1 400 sq m development, a 4 000 sq mn development
or a three-star hotel? We would not know.
Hon E.J. Charlton: You would not know, of course.
Hon JOHN HALDEN: We would not know because, I ask you, Mr Deputy President,
from the very beginning of this in May have you seen any expressions of interest called
for, tenders called for or public consultation? Do the people of Perth actually want or
need this facility? What do they want it to look like? Has any of that been put forward
by this Minister?
Hon P.R. Lightfoot: It sat there for 25 years.
Hon E.J. Charlton: His mob put up the 4 000 sq m one.
Hon Peter Foss: It is different when they do it.
Hon JOHN HALDEN: Members opposite run a wonderful line, but I have to say that as
this proposal got bigger it got to a point where we said, "No, you go back to the people -

Hon E.J. Charlton: What an unbelievable individual. You said no!
Hon JOHN HALDEN: I did not say no; the Minister of the day said no.
IHon E.J. Charlton: Good old honest John!
Hon JOHN HALDEN: I want the House to remember what this project was originally
for. As I said the other day, there is a lesson here for all political parties when they come
into government. It started out as a community development to assist in the restoration
and maintenance of the old Swan River Rowing Club.
Hon E.J. Charlton: Do you know what was going to be done with the old West
Australian Rowing Club in the original proposal?
Hon JOHN HALDEN: No.
Hon E.J. Charlton: Why don't you go and find out a few facts?
Hon JOHN HALDEN: It started from that perspective and then it became a commercial
enterprise. Since then it has got bigger it has got smaller; it has got bigger, it has got
smaller. This year, while this Government has been in power, while the development has
changed backwards and forwards and there has been no effort whatsoever to advise the
community, either the business or the general populace, we have had no information
about this mailer. In regard to the lease issue, which the Minister tried to introduce by
way of some sort of justification, I understand that the Premier has said today that there is
no lease, as well as the Perth City Council and the Swan River Trust having said it.
Hon E.J. Charlton: That is right.
Hon JOHN HALDEN: I also understand that if there were a lease it would breach the
Department of Marine and Harbours's policy on this matter.

Hon E.J. Charlton: There has never been one.
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Hon JOHN HALDEN: That is not what the Minister said to the Press yesterday. flat is
another little exaggeration by the Minister for Transport. Mr Deputy President, it needs
to be asked of the Minister, and I might do this during question rime and give him a little
notice of it, whether this is stage 1 of a larger development and whether the inister will
confirm the areas covered in the current development approval. Will he give other
developers the opportunity to participate in any future development in the Barrack Square
area? There has not been too much accountability by the Minister, but perhaps he can
redeem himself in the second stage of this issue.
I came into this House yesterday with a series of comments which showed that there has
been little public consultation and little, if any, endeavour by this Government to advise
the public about the proposal. I was also concerned about clear links between the
Premier's brother and this development and I asked whether the Premier had any
involvement in it, I have not yet received a response from the Premier except, like the
Minister for Transport, he went onto the front foot and started to abuse me.
Hon Peter Foss: He has good reason for doing that after you asked that question.
Hon JOHN HALDEN: I am sorry I asked the question!
Hon Peter Foss: You gave an answer which was wrong.
Several members interjected.
Hon JOHN HALDEN: The Premier did not ask a question on behalf of Penny Easton in
the other place before I mentioned it here. When the Government is ready to debate that
issue, it should bring it on!
The Opposition has received information today about a link in July between Hawkins
Court, the Premier and Colin Barnett. It knows that the Minister for Transport entered
into a secretive arrangement in May 1993 and, until I raised this matter in this House
yesterday, there had been no information about it in the public arena. It is all very well
for the Minister to suggest there is a lease because it is now established that there is no
lease. He has no credibility whatsoever. The project should have gone out to public
tender or expressions of interest could have been sought. When it first started it was a
community project, one to be parasitic upon the other, to restore the old rowing shed.
Hon EJ Charlton: If it should be put out to public tender and there should be
expressions of interest now, why did that not happen in the first place when the project
was four times as big?
Hon JOHN HALDEN: The Minister should listen because I am about to tell him. When
the project began to grow there was a point at which it was no longer a community
interest, but an entrepreneurial commercial interest. I will not accept it if the
Government says that the Opposition, when in Government, got it wrong because I do
not know the facts about that. How can the Government say it got it right simply because
it has proceeded down the same path as the previous Government and without
consultation?
Hon ELJ Charlton: I never said you got it wrong. I was talkng about consistency.
Several members interjected.
Hon JOHN HALDEN: It will be of no assistance whatsoever to this Government on any
occasion to try to raise any matter that I may have previously been involved in, inside or
outside this House, because it will not in any way curtail my desire as a member of this
place to represent people. If members opposite think that a personal attack on me will
work and interfere with my thinking, they should forget it right now.
This was a matter of public urgency, and it still is. Nothing that the Minister for
Transport or the Premier has said has in any way cleared the air on this matter. The facts,
as the Minister would say, are still there. There was no consultation with anybody.
Hon E.J. Charlton: No consultation for a project which is one quarter of the size of the
original project.
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Hon JOHN HALDEN: At the end of the day, this process was neither fair nor open to
anybody at any stage unless, of course, he was a member of the Perth City Council or the
Swan River Trust. The Minister for Transport is right: When the Opposition was in
Government there were at least proposals, plans and publicity, but in this case there has
been none of that. The Minister for Transport in this House and the Premier can attack
me at any time, but they certainly will not have the ability to silence me. In this instance
the Government has been caught out. All the blind alleys that it has sent the Press down.
all the efforts made to say that there was a lease and that Ken Court did not have an
interest in this issue, have proved to be wrong. It is now incumbent upon the Premier and
the incompetent M inister for Transport to present the facts as they are and not, as the
Minister, in a befuddled or distorted way, may think they are. It is incumbent upon them
to clearly detail who has interests in this development, advise the public of the
development and ask them whether they want it. Above all else, it should stop criticising
the previous Government for its activities because this Government is working in a worse
way than it alleges the previous Government did.
Hon E.J. Charlton: You huff and puff and you nearly blew out the candle then.
Hon Peter Foss: Do you want us to tidy it up?
Hon JOHN HALDEN: The Minister for Health knows this is a cover up, not a tidy up.
Hon Tom Stephens: If Barry MacKinnon were here, he would want a royal commission.
Hon JOHN HALDEN: I have a simple proposition to put to members opposite: If I am
wrong, they have an opportunity to prove it.
Hon Peter Foss: You have just been told that you are wrong.
Hon JOHN HALDEN: By someone who said there is no lease as well as a range of
things which are not necessarily true.
Hon E.J. Charlton: The Department of Marine and Harbours lies does it?
Hon JOHN HALDEN: No, it does not lie.
Hon E.J. Charlton: Every detail I gave today came straight from it.
Hon JOHN HALDEN: It does not lie.
Hon E.J. Charlton: Good.
Hon JOHN 1-ALDEN: The Minister should think about it. I have provided the
Government with an opportunity to come clean on this matter. Quite clearly, it has not
acted in the best interests of the people of this State; but, most importantly, the processes
involved in this matter since this Government came into power were not fair and were
definitely not open.
Motion, by leave, withdrawn.

STANDING COMMI'rFEE ON ESTIMATES AND FINANCIAL OPERATIONS
Sixth Report, Budget Estimates, Tabling

HON MURRAY MONTGOMERY (South West) [4.59 pm] - by leave: I present the
sixth report of the Standing Committee on Estimates and Financial Operations
concerning the 1993-94 Budget Estimates, and move -

That the report do lie upon the Table and be printed.
Question put and passed.
[See paper No 1044.]

STANDING COMMITT'EE ON LEGISLATION
Twenty-Third Report, Conservation and Land Management Bill, Dissent; Tabling

HON DERRICK TOMLINSON (East Metropolitan) [5.00 pmn] - by leave: I am
directed to present the Twenty-Third Report of the Standing Committee on Legislation in
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Relation to the Conservation and Land Management Bill 1993, and advise that there is a
dissent. I move -

That the report do lie upon the Table and be printed.
Question put and passed.
[See paper No 1045.]

[Questions without notice taken.I

WORKERS' COMPENSATION AND REHABILITATION AMENDMENT BILL
Revised Timetable Tabling

Hon Peter Foss (Minister for Health) tabled a revised timetable for the Workers'
Compensation and Rehabilitation Amendment Bill.
[See paper No 1046.]

SELECT COMMITTEE ON PROFESSIONAL AND OCCUPATIONAL
LIABILITY

Final Report Tabling, Extension of Time
HON MAX EVANS (North Metropolitan - Minister for Finance) [5.35 pm]: I am
directed to report that the Select Committee on Professional and Occupational Liability
requests that the date fixed for the presentation of its final report be extended from
16 December 1992 to 17 March 1994 and in the event that the House is not sitting on the
date that the report is tabled, Standing Order No 366 shall apply as if the report were that
of a standing committee. I move -

That the report do lie upon the Table and be adopted and agreed to.
Question put and passed.
[See paper No 1047.]

MEMBERS OF PARLIAMENT - LEAVE OF ABSENCE
Butler, Hon Tom

On motion by Hon Tom Helm, resolved -

That leave of absence for the remainder of the session be granted to H-on Tom
Butler on the ground of ill health.

WORKERS' COMPENSATION AND REHABILITATION AMENDMENT
BILL

Second Reading
Debate resumed from 24 November.
HON SAM PIANTADOSI (North Metropolitan) [5.37 pm]: Mr Deputy President -

Hon George Cash: You can have three days' leave.
Hon SAM PIANTADOSI: I am glad to hear that. I am disappointed that we cannot give
this Bill the thorough attention warranted because some major changes have been
proposed which will affect a number of people. I am heartened by the comments of the
Leader of the House that he will give us three days' to examine the Bill!
Hon George Cash: T'hree days' leave to the member if he would like to go crayfishing. I
am interested to know whether he brought me some crayfish.
Hon SAM PIANTADOSI: If the Leader of the House will give me three days to examine
this Bill he may receive some of those crayfish - they are a good size. We can
accommodate the Leader of the House and all members opposite if that is what it takes to
provide justice to a number of Western Australians. I am sure my colleagues on this side
of the House will join me in seeking to ensure that we can supply members opposite with
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an adequate supply of western rock lobster. However, it is obvious from indications
given by the Minister for Health chat the guillotine will be implemented again.
Hon N.D. Griffiths: What a disgrace.
Hon SAM PlANTADOSI: I find it very difficult to believe that members opposite want
to give workers justice. Hon Bill Stretch said to me today that he works "with" people.
Hon W.N. Stretch interjected.
Hon SAM PIANTADOSI: I wonder whether he canvassed his workers who would be
affected by this legislation. Obviously he works with people to a certain extent, but in
other ways they do not seem to matter.
Hon W.N. Stretch: They know that workers' compensation as it stands is costing them
jobs.
Hon SAM PIANTADOSI: Another lie put about throughout the coalition's campaign
leading up to the elections was that workers' compensation was not an issue, By saying
that it was not part of its platform, it misled the people of Western Australia. In fact the
Minister in the other place went to great lengths to indicate that workers' compensation
was no longer on the agenda.
Hon N.D. Griffiths: To tell the truth about what they said would be u nparliamentary.
Hon SAM PIANTADOSI: Within three months of being in Government, this legislation
was very much on the agenda.

Withdrawal ofRemark
The DEPUTY PRESIDENT (Hon Barry House): Order! Hon Nick Griffiths will be
pleased to realise that I can lip read to a certain extent. What he is mouthing is
unparliamentary.
Hon N.D. (JRIFF1IHS: I withdraw what I said.

Debate Resumed
Hon SAM PIANTADOSI: As in many other areas, surprises kept coming. The Minister
said that he was not out to get the worker but the crooks in the legal system - the ones
who were ripping off the system. The only way he could get to the crooks was to get to
the people whom these crooks serviced. There are a couple of legal people in this House
one of whom, my colleague Hon Nick Griffiths, has just disappeared. I would not
venture to call him a crook. Over several cups of coffee on various occasions he and I
discussed who were the crooks around town ripping off the system.
Hon Murray Montgomery: Who were they?
Hon SAM PIANTADOSI: There were a few, and I mentioned them. If Hon Murray
Montgomery had listened he would know that I made mention in this House of one
person and even quoted some of the figures he had ripped off from different individuals
two years ago; his name was Joe D'Alessandro. I am prepared to name people. We had
the evidence. Two of the sums mentioned were $27 000 and $18 000. [ have it on good
authority that the types of people who were carrying out that service were certainly not
qualified practitioners or solicitors. The reason I know that is that my wife had a Motor
Vehicle Insurance Trust claim. A close friend of hers who was a friend of D'Alessandro
suggested that she go there. However, on the four occasions that she attended, and on the
two occasions on which I went along without identifying who I was, it was a clerk with
whom she spoke. The rates amounted to my wife being charged $4 500 settlement on
$18 000. The clerk was the only person who serviced her. I wrote a letter to Joe
D'Alessandro, whom I know, but to this day I have not received a response.
Hon Peter Foss: You could refer that to the Law Society as an offence.
Hon SAM PIANTADOSI: It is indicative of many within that system who abuse it. I
support Hon Peter Foss' argument because in my many years with the ivscellaneous
Workers Union and the water supply union I have seen that occur on many occasions in
different firms. One could not always be guaranteed that the people one would refer
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would receive the attention that they deserved. The situation may be good for a few
months but then - I do not know why - things seem to change and the same service is not
available. As we move through the Committee stage I would like members to consider
some of the points I am making about changes aimed at those bad apples who are ripping
off the system. The water supply union - and again when it amalgamated with the
Miscellaneous Workers Union - had its own workers' compensation department which
seatled many of the cases. Very few cases went before the Workers' Compensation
Board because generally there was agreement and settlement, and no need for the matter
to go any further. The Government is proposing to eliminate much of that. Peter Brash
is a workers' compensation officer with the Miscellaneous Workers Union. He has
specialised in chat now for 14 years. His only role within the union is raking care of the
department. He has two assistants.
Hon Peter Foss: Is he a lawyer?
Hon SAM PIANTADOSI: No. We thought that an amalgamated union of 23 000
members warranted having a separate section to handle chase matters because many
members were requesting assistance. The union has an arrangement with Dwyer Durack
for those who had to go before the board or put forward a common law claim. Peter
Brash handled a good 90 per cent of the claims.
Hon Peter Foss: It indicates that there is a role for non-qualified people.
Hon SAM PIANTADOSI: I guess so. I am worried about removing the ability of people
to look at those matters on behalf of the rank and file. Some of the larger unions had as
part of the service they provided to their members the personnel who were able to cater
for chose claims. Therefore, workers did not have to go to any solicitor where they may
have been ripped off. They would go to a solicitor only if they had to go before the board
for a settlement. Eighty to 90 per cent of the cases were settled without having to go
before the board. Peter Brash also served on the Workers' Compensation Board for
12 months. The Trades and Labor Council also has a department which handles the same
issues for a number of small unions. People with that expertise are being employed by
the unions to safeguard the interests of workers in those areas, which then ensures that
workers ame not exposed to exploitation by some of those elements within the legal
fraternity.
I am concerned about the removal of rights to legal representation and advice. Many
instances have occurred on the job where a worker has had to deal on a one to one basis
with an employer. I can supply evidence of an instance which occurred while I was an
official when a worker from a Government department had to spend a fortnight in
Sir Charles Gairduer Hospital. Unbeknown to him he was signing daily work plots, lie
thought it was great that he was continuing to receive his wages and not having to use
any of his sickies. The end result two years later when he went for his compensation was
that there was no time lost off work. One of my organisers had visited him in hospital.
We got the records from the hospital, and all of a sudden he settled for nearly $12 000
compared with the $3 000 lump sum that he was offered, because we were able to
provide this evidence. Many workers who had injured themselves were kept in sheds for
four hours, and would then be driven home because it was not an injury, but an illness.
The workers' compensation loss of time was covered because that person spent time on
the job, was deemed ill and then went home; but it was not lost time as the result of an
accident. This occurred in many other cases. When that legal representation and advice
was removed from that area - advice which would then be qualified through union
representatives, such as Peter Brash - and contact was made with the union organisers
who would go on site and be able to check out and determine what had occurred, that
person's interests were safeguarded. H-ad he not had my organiser visit him in hospital,
who was aware of what had occurred, he would have dipped out on some $9 000 in
compensation two years down the track when the injury to his hand did no: look that bad.
No time was lost off work. He was making a decision based on medical opinion two
years later, without that factor being considered. The injury could be 30 per cent instead
of 50 per cent
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Hon Peter Foss: Peter Brash had a bigger role to play because of the elimination of legal
practitioners.
Hon SAM PIANTADOSI: We need especially to clarify that. Basically, the concern is
that there seems to be an all out effort to get rid of that legal representation. People like
Peter, while not qualified, would have very few peers in workers' compensation.
Hon Peter Foss: He is not disqualified by the Act.
Hon SAM PIANTADOSI: I want to ensure that the many Peter Brashes in the system,
who are employed to fulfil that task on behalf of workers, have access and that the
system is not bogged down. There could be additional problems later we could go
through and explain.
Hon W.N. Stretch: Will the honourable member give an estimate of the cases Peter
Brash was involved in which he kept out of court - just a rough guess?
Hon SAM PIANTADOSI: I have been absent from my old union for about 10 years. I
would not want to guess, but I could get the figures to give Hon Bill Stretch an
indication. The membership of the union now is about 30 000. It is a significant number,
and most members work in the unskilled areas. A significant number axe in
manufacturing. Those are the areas of concern I have with the Bill. I certainly urge the
Government, and the Minister in particular, to take note of some of the observations. I
am aware that there are bandits within the system and I would support the Minister to the
hilt in trying to get rid of them. However, in trying to get to the bandits we do not want
to make it difficult for those who are affected by injury to get their just compensation.
Hon Peter Foss: So far I find your argument very lucid in support of the Bill,
Hon SAM PIANTADOSI: I oppose it because of what is proposed. The Committee
stage is when the acid test will come, because then we will get down to the brass tacks
about how it will affect workers. I amn personally await of a number of examples. A
person who was injured had three visitors in one day urging him to go to work. He was
even offered six Saturdays overtime if he would go to work and just look after the phone.
This was a person who had been injured the day before. The company would have
broken its workers' compensation record; it was aiming for 100 000 accident free hours
and was on 95 000 hours. Colin Sheffield was visited by a foreman at 6.30 pm. whom
he told he was not going in. An inspector visited him at 7.30 in the morning, and he said
no. He was then told he could expect a visit from a senior engineer. Hie informed me
and I advised him, "Just tell him to go and get stuffed and to come and see me." He did.
When we met later with management over that very issue I questioned them in respect of
this offer of six Saturdays overtime being made to Mr Sheffield, who had just sustained
the injury. I was told by senior management that an engineer was showing a bit of
initiative by trying to get a worker back to work. They implied he could have been a
malingerer, even though he had suffered the injury only 12 hours before. The senior
engineer did not want it to become a habit, and so before it became a habit he wanted to
coax him back into the work force and slowly work his way in by availing himself of
overtime for six Saturdays. There are many such cases. There is a concern that the
protection mechanism is being removed, and I urge caution. I can provide the Minister
with examples and quote names in the cases that have occurred. At the Committee stage
I will try to provide that evidence, and it may be we can at least bring about changes, so
that while we get the greedy people out of the system we safeguard the interests of those
who are disadvantaged.
HON J.A. COWDELL (South West) [5.56 puml: I record my opposition to this Bill. It
is entirely consistent with other legislation recently introduced by this Government, to
wit the Workplace Agreements Bill, the Minimum Conditions of Employment Bill, and
the Industrial Relations Amendment Bill, all of which axe in conformity with that
wonderful piece of head legislation, the Master and Servants Act. This piece of
legislation I see as complementary to the Government's philosophy. It appears that since
1912, when our first Workers' Compensation Act was introduced, we have had some
39 significant amendments. It seems that every time a conservative Government, or
perhaps I should say in this case a radical Government, is elected, changes are made.
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Hon N.F. Moore: I thought you were radical and we were conservative.
Hon J.A. COWDELL: It is a radical, right wing Government. These changes to
workers' compensation are made to indicate due deference to the backers of the coalition
parties - the employers, the insurance companies and so forth,
Several members interjected.
Hon J.A. COWDELL: This is entirely relevant to the Bill. Once again, this Bill is in line
with the others because it reduces workers' rights. Every rime the Government acts it
proposes to take away the rights of workers.
Hon Peter Foss: Look at the second schedule.
Hon J.A. COWDELL: We will get there, albeit with limited time. This has been done
either through industrial relations legislation or in this sort of Bill before us. The
Government embodies in this Bill the malingerer phobia which was well referred to by
Mr Paul Mulvaney, a former judge of the Accident and Compensation Tribunal in
Victoria, in an address in this State. He stated -

Today the most common sufferers are politicians usually (though not exclusively)
of a conservative persuasion. It has also been known to afflict some members of
medical panels and some conciliators.
As well as causing irrational reflex actions this affliction can also cause
temporary amnesia - inducing sufferers to forget their professed respect for social
institutions, justice and even their abhorrence of retrospective legislation.

Hon Peter Foss: There are no malingerers?
Hon J.A. COWDELL: I am referring to the majority. He continues -

Just as with its related disorder it too can cause blindness. But it is a blindness to
injustice and it provokes an inability to see all but the most significant of injuries.

Sitting suspended from 6.00 to 7.30 pm
Hon J.A. COWDELL: Before the dinner suspension I was reading a quote about a very
serious disease from which certain people suffer and it is known as malinger-phobia. I
was relating the quote to the Government's suffering from this malady by introducing
legislation to curtail workers' rights. It concludes -

The sufferers of this unfortunate affliction are of course united in their
commitment to their motto - that is "it is better for 100 of the genuine to go
without than for a malingerer to receive one centt.

Hon Derrick Tomlinson: Hear, hear!
Hon Peter Foss: The majority of workers will not agree with that. They are happy to
receive weekly benefits.
Hon L.A. COWDELL: That is a Government theory, but we are yet to find out whether
that is the case.
Hon Peter Foss: It is a reality.
Hon l.A. COWDELL: I did want to refer specifically to the curtailment of workers'
rights, but most members have received copies of the excellent case put forward by the
Law Society of Western Australia with respect to denial of legal recourse.
Hon Derrick Tomlinson interjected.
Hon L.A. COWDELL: It did pertain to the Bill.
This legislation does not give any comfort to the workers of this State, particularly those
3 500 workers who have an uncertain future by virtue of having claims in the course of
being processed or having a right to make a claim. The ground rules have been changed
so many times that the workers probably need extensive legal advice to know precisely
what their rights are.
Hon Denrick Tomlinson: Are there 3 500 lawyers representing compensation cases?
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Hon J.A. COWDELL: No, that would be a malicious statement about legal practitioners
as personified by the Minister who is sitting in front of Hon Derrick Tomlinson.
One of the serious aspects of this legislation is the lack of incentive for employers to
create a safe workplace. People may look back on this legislation and consider it to be a
watershed in respect of the incentives or lack of incentives to create a safe workplace.
Parliament should obviously do everything within its power to provide incentives to
encourage a reduction in work-related injuries. However, this legislation increases the
vulnerability of workers.
I do not have time to proceed with the detail of the curtailment of rights, but I will refer
to the abolition of the Workers Compensation Board, which is a feature. of this legislation
and will further erode workers' rights. Either today or yesterday the Minister tabled the
Workers' Compensation and Rehabilitation Commission report and I commend it to
members. The administrative systems in other States have cost considerably more to
operate on a per capita basis than this State's existing workers' compensation system.
The annual operating cost of the Western Australian board is $1.6m. and the Victorian
administrative system costs 15 times more than that amount annually for three or four
times the number of workers. The Western Australian system is efficient and there is no
doubt that the existing board is one of the most effective dispute resolution bodies in
Australia in terns of time, cost and settlement rates. In 1992-93, 73 000 workers'
compensation claims were made in Western Australia and 51 of them proceeded to trial.
The success rate of pre-trial conferences - a 95.7 per cent settlement rate - was far
superior in this State compared with a 75 per cent rate in New South Wales and 51 per
cent in South Australia. Currently, appointments are available before the registrar of the
workers' compensation board within four to six weeks, or much sooner for urgent cases
and that compares with various waiting periods of six to 12 months in other States.
However, under this Bill the operational system will be replaced in some cases by the
court system and people will be confronted with waiting lists which will worsen the
situation. This measure is put forward by the Government as reform, but that process
will not aid the conciliation process or the rights or benefits that will accrue to individual
workers.
One cannot help mentioning the role of the Government in ending journey cover to and
from work. It is a further infringement of workers' rights and benefits in this State.
Workers may be forced onto inferior Commonwealth social security benefits as a result.
Other Opposition members have made reference to the arbitrary minimums which are
based on a mishmash of the American Medical Association schedule and advice from the
Australian Medical Association on how to adapt its schedules.
I will conclude by referring to my previous comments about the situation in Victoria,
which is similar to the proposal outlined in this Bill and which was mentioned by former
Judge Malvaney. He summarises the Victorian situation very well and I bring it to the
attention of members. It may well be a path that is exactly the same as that upon which
we are embarking. He states -

When comparing the proposals for reform in Western Australia with those in
Victoria, there is an essential similarity in their methodology. The similarities are
the following:

the use of an unfair preliminary dispute resolution process
euphemistically referred to as Conciliation;
n Te use or perhaps more accurately abuse of medical panels for
dispute resolution.

it the specific or effective exclusion of lawyers from influential and
potentially determinative dispute resolution processes;
the imposition of restrictions upon both the ambit of inquiry by
courts; and their operations.

* the utilisation of cumbersome double hearings or inappropriate
costs penalties on court determinations;
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* the direct or indirect utilisation of the entirely inappropriate Guides
to the Evaluation of Permanent Impairment of the American
Medical Association;

* the promotion of payments for permanent impairment under
Schedule 11 of the Act (or under the Table of Maims) as the
primary vehicle of compensation, without any attempt to ensure
that it encompasses the full range of industrial injuries.

* The restriction of Common law damages claims to cases of death
or grotesque injury.

The speaker, who was in Perth recently, then referred to some grotesque examples of the
anomalies that arose under the Victorian reforms - reforms similar to those we ar
undertaking here. That was a warning to us not to go down the same road and make the
same mistakes that the Victorian Government has made, particularly with respect to the
schedules of the American Medical Association and also to the operation of the cout
He states -

Indeed, I was recently informed of a most blatant example of injustice occasioned
by this rule. The case involved the claim for common law damages by a
paraplegic. There was no doubt that the claimant would establish negligence on
the part of an employer, and would have nio difficulty in being awarded the
statutory cap of damages. For the purposes of costs, an offer was made to the
worker that was set at slightly more than 80% of the maximum cap. This offer
was made in the full knowledge that the worker would be unable to obtan an
amount greater than 120% of the amount offered.

Therefore, it was used as a device to reduce the legitimate payment for a worker who had
become a paraplegic as a result of an accident. He continues -

It is interesting and both Victorian legislation and the Western Australian
proposal have developed a process of requiring application to be made to courts
before permission is granted to bring common law actions. Such a process is
clearly aimed at producing a double impediment to workers who wish to pursue
the limited common law rights that they retain. In short, the process requires that
an application be made to a court to obtain leave to proceed with a common law
damages claim. In respect of that application, it is invariably necessary to
canvass most of the medical evidence concerning the level of disability, and some
evidence concerning the financial effects of the injury. If successful, the
applicant is then granted leave to bring a common law action in which the same
evidence will have to be re-canvassed.

Therefore, far from reducing the bureaucratic and legal red tape, in some areas this
legislation will increase the costs and difficulties for workers.

On the basis of the comparison with the Victorian situation and the injunction of the
former judge of the Victoria Accident Compensation Tribunal, let us not make the same
mistakes that the Victorian Government made in reforming its system. I oppose the Bill.
HON J.A. SCOTT (South Metropolitan) [7.44 pmj: I oppose this Bill, which is not
only unfair and totally unjust, but also based upon a mindless following of economic
rationalism in this Stare by a Government which has lost sight of the principle that it is
supposed to uphold, namely, to look after the people of this State. The main aim of
workers' compensation is supposed to be the protection of injured workers, and to ensure
that their families are able to live while the workers suffer the trauma of their injury and
that they are able to get back to work when they have recovered from their injury. This
Bill, rather than protecting injured workers, is about preparing the State Government
Insurance Commission for sale. This Government believes, just like Margaret Thatcher
who sold off all of the assets of the United Kingdom in her period in office and then
discovered that the United Kingdom was not so well off after all, by selling off the assets
of this State, it will somehow make itself and its bank balances look good for a while.
Unfortunately, that time will come to an end, and tragically many people in this State
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who are suffering severe trauma because they have lost a limb or have been injured
severely will be forced to wait longer for justice, Many of them will not be able to
achieve justice.
The Government claims that this Bill will speed up the workers' compensation process; I
presume it intends to do that by knocking out most of the claims. A number of people
who have made inquiries into the State workers' compensation system do not agree with
that claim. I refer to an article in the Sunday Times, which refers to Rob GJuthrie, a law
lecturer who reviewed Western Australia's workers' compensation system two years ago.
It states -

But shifting disputed cases to civil courts, instead of the board, would be
expensive for workers. . . And it could lead to far longer delays.

It states also -

Mr Guthrie and others fear the Government wants to dissuade workers from
making injury claims.

It states also -

They say changes implemented since Mr Cuthrie's review have substantially
reduced delays and scrapping the board would be an enormous waste of expertise.
A switch back to the civil arena would also mean district court judges and
magistrates with little knowledge or experience in the workers' compensation
system ruling on often-complicated disputes with major ramifications for injured
people's lives.

Therefore, not only people on this side of the House but also many other people believe
this Bill will not achieve what it claims to achieve. It will reduce the number of claims,
but I do not believe that should be the desire of the Governiment, which should look at
providing justice not economic rationalism for people.
The Government has stated that it needs to make such changes because of escalating
legal costs. According to the figures that I have seen, that claim does not stand up. The
Government claims also that this Bill will reduce the time taken to reach a settlement. As
Mr Guthrie pointed out, that time will probably be extended by this system. Therefore,
the only reason for this Bill is an economic reason; namely, that the SGIC, not only in its
workers' compensation activities but also in other pursuits, has been losing money. For
that reason, the Government, like the Victorian Government which it is copying, wants to
turn it into a profitable and saleable commodity. Unfortunately, that will not be to the
benefit of injured people. I wish to give other members an opportunity to speak on this
Bill; I will not continue further- I express my disgust at such an unjust Bill.
HON BOB THOMAS (South West) [7.50 pm]: In common with members who have
spoken before me, I find the Bill abhorrent and do not support it. In the limited time
available I will address three main concerns that I have about the Bill. T'he Government
claims that the changes are designed to improve the efficacy of the workers'
compensation system, affect the equity of the existing system, and introduce medical
panels and change the way in which journey accidents are treated.
I place on record my concern about the changes to the efficacy of the system. More
importandly, I advise the House that those changes are based on false premises. In the
lead-up to the introduction of this legislation, the Minister for Labour Relations was
leaking information about the system and talking about voracious or avaricious lawyers,
how legal costs were escalating and how common law claims were starting to escalate.
He said that common law costs in the workers' compensation system had increased by
6 000 per cent over the last 10 years. He compared that increase with those in schedule 2
costs which had increased by 620 per cent. The fact that he used those figures shows that
the Minister either does not understand what is happening in the system or is turning a
blind eye to what is happening in the community. From my research, I have found that
most insurance companies over the last 10 years have encouraged workers to settle
common law claims at the same time as they have settled their second schedule or
statutory payments claims. The reason is that the insurance companies were
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safeguarding themselves against common law claims in the future. I know of instances
in which some workers, even though they had not made a common law claim, were
encouraged by the insurance company to accept amounts as small as $500 or $1 000 for
common law payments. That ensured that those workers would make no future common
law claims. Those payments account for a large percentage of the increase in payouts.
flat is not to deny that some entrepreneurial lawyers have made an industry out of
personal injury claims. We all know who those lawyers are.
Over the last five years, acting on actuarial advice, the premium rates committee has
decreased workers' compensation premiums by about 18 per cent. On top of chat, the
insurance companies have been in competition with one another. In some cases,
insurance premiums have decreased by a further 30 per cent The introduction of GIG
from New South Wales into the system was the catalyst for one of the largest decreases
in premiums. Insurance companies are now coming to the Government and saying that
they have a backlog of common law claims which they fear will impact on the system.
They are claiming that they will not be able to meet future costs from premium revenue.
The Government should have taken that into account.
The Government has continually assailed the worker as being the person who has
contributed to the increase in costs of the system. That is not the case, In 90 per cent of
cases, workers' compensation claims axe settled without dispute. In only about 9 000
cases in Western Australia is section 57A of the Workers' Compensation Act used by the
insurance company or the employer to deny liability. Immediately the insurance
company or the employer denies liability, it means that the worker has to go to a lawyer
or to the union and ask for representation, which is a very costly exercise. I do not have
time to provide examples, but it is costly for a lawyer to obtain sufficient evidence to
sustain a case. If the system were such that it was difficult for employers to deny
liability, and the worker and his or her representative and the insurance company began
to negotiate on these matters, many of the costs of the system would be removed.
Another change to the efficacy of the system is the Government's intention to abolish the
Workers' Compensation Board and replace it with a series of conciliation and review
meetings. It claims that that measure will improve the speed at which conflict is resolved
and also reduce cost. In Western Australia, it costs $1 .6rn a year to operate the Workers'
Compensation Board. In Victoria, which has a system which the Western Australian
Government intends to implement, it costs $24m a year to operate the system. Victoria
has a population approximately four times that of Western Australia. Therefore, in
comparison, the Victorian system will cost Western Australia $6mn a year to operate.
That is false economy and the Government should reconsider the decision.
The Government claims also that the system will improve the speed at which conflict is
resolved. Again, that is wrong. In Western Australia, workers are able to obtain a court
hearing at the Workers' Compensation Board within two and a half months. A
preliminary meeting in chambers can be obtained within four weeks, and even quicker if
it is an urgent matter. The Government intends to introduce a system which would
require disputes to be resolved at conciliation or review or to go to the District or
Supreme Court An article in last Thursday's The West Austrralian indicated that in
Western Australia both those courts have backlogs of up to 10 to 12 months. This
proposal will not increase the speed of the system; in many cases the time will be
compounded.
I am concerned also about the change in equity which the Bill introduces. The
Government intends to remove the common law right of certain workers to sue
employers for negligence and, in doing so, remove about 90 per cent of those claims.
The savings that it makes will be distributed in two ways. There will be a windfall of
$9m. or $10m - same people estimate $13m - to the insurance companies. As well, there
will also be an increase in the second schedule or statutory payments, at the expense of
workers who are seriously injured and would normally make a common law claim where
the employer has been negligent. I do not think that is equitable or fair and I do not think
the Government should pop up its head and say that it is improving the system for
workers; it is doing it at the expense of a lot of other workers.
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I take issue with the Government for using the Trenorden report as a basis for this
legislation. 1 also take issue with statements made in the second reading speech. It
states -

In 1991, Hon Yvonne Henderson, fanner Minister for Productivity and Labour
Relations, authorised the appointment of an independent actuary, Trowbridge
Consulting, to assess the effect of restricting common law to claimants whose
injuries exceed a defined level of impairment.

That takes a lot of licence in my view because a subcommittee of the tripartite committee
of which Hon Yvonne Henderson was a member authorised Trowbridge Consulting to
undertake a number of mathematical models and look at how the system would work if a
number of factors were worked into the equation. One of those factors was to introduce a
threshold for common law claims. That had not been considered by the tripartite
committee or by Cabinet and it certainly had not been agreed to by Hon Yvonne
Henderson. Therefore, it was wrong for the Government to say that Hon Yvonne
Henderson authorised it. It was authorised by a subcommittee of the tripartite committee.
There are also a number of good reasons for our not proceeding with so much haste in
considering this Bill. I have information from a number of sources which indicate grave
reservations in the insurance industry about some clauses of the Bill. It would like to see
significant amendments made to this Bill. I refer specifically to clause 35. which restricts
the right of employees to claim a lump sum redemption; that is, to redeem their weekly
wages and instead take a lump sum payment. The insurance companies also have
reservations about proposed new section 84A, which requires an employer to keep a
position open even if the employee is not coming back. Many people in the insurance
industry find it abhorrent and unbelievable that the Government has introduced a system
of conciliation and review which will not only pit an unrepresented worker against
investigators from insurance companies but also introduce a system of fines where the
review officer feels that the worker has misbehaved. Their concerns are that that is a
very poorly defined provision. In fact, misbehaviour is not defined in the Bill and it may
be abused. These people do not want to be part of a system which is so contemptuous of
fairness.
I advise the House of one of the most tragic cases with which I have had to deal since
becoming a member of Parliament. A chap came to my office to see me about a
Homeswest matter. He informed me of an accident in which he was involved when
working for a fruit juicing company several years earlier. The chap has a slight
intellectual handicap, but he was very proud to have this job as a labourer in the
company.
The DEPUTY PRESIDENT (Hon Barry House): Order! Will members keep their
audible conversations down, please.
Hon BOB THOMAS: When working for the fruit juicing company, the worker was
asked by the foreman to unclog a hopper. The fruit had been brought in, put into a
hopper and run through the factory. The hopper had clogged up and this chap was asked
to unclog it. At the same time the foreman asked his 15 year old son to back up the truck
to the hopper so that the worker could climb up and unclog it. Apparently, the worker
did not have time to climb up on the hopper when the son of the foreman backed up the
truck to the hopper and squashed the fellow's head between the hopper and the tray of the
truck. He was badly injured and taken to hospital. He was then rushed to Perth and was
in hospital for about a month. When he was released, he went back to the workplace and
told he foreman that he wished to claim workers' compensation because he had incurred
some costs at the hospital in Perth and he wanted reimbursement.
He did not know at that time that he qualified for workers' compensation for loss of
wages and he certainly was not aware of any common law claim that he had against the
employer. The foreman pushed him out the door and said that the company had been
sold to someone else and that the worker had no job and no claim. The worker believed
him. As I said, he is intellectually handicapped and did not know his rights until I spoke
to him. Unfortunately, the Statute of limitations has passed and he is not able to claim.
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However, had he claimed, lie would have been eligible for substantial payment. Under
this legislation which will be passed tonight without my support these sorts of cases will
become more prevalent and people will be denied what should be their rights to future
economic loss where their injuries are substantial but not more than 30 per cent under the
schedule which the Government introduced in the legislation.
Another example of this legislation, if passed, discriminating against workers occurred in
the last couple of years in my home town of Albany. It involved a chap who worked as a
forklift operator in one of the trucking companies. He was working underneath a truck
when the forklift fell off the truck and landed on his leg causing severe damage to the
bones in his leg. His right leg is now four inches shorter than his left leg and his ability
to undertake heavy manual work has been severely limited.
Under the proposed system he would not have met the 30 per cent disability criterion.
Under the existing system he was able to go to court, sue his employer for negligence and
receive a payment of more than $200 000 for loss of earnings. The man is now able to
work intermittently in casual or part time work, but he cannot hold down a full time job
paying as well as his previous employment. Under the proposed system he would not
have qualified for such a high workers' compensation payment; he would have received
about $40 000 to $50 000.
Another example in the Manjimup area relates to injuries sustained by a logging truck
driver when the wheels of the vehicle fell off, causing the truck to turn over. The man
was injured but his employer denied liability, stating that the accident was of the man's
own making and the company, therefore, was not liable under common law. The injured
truck driver engaged a lawyer, went to court and won his case. His payout amounted to
about $300 000, but the case was not without incident. The employer denied liability and
claimed that the driver was at fault. Fortunately, the lawyer was able to track down a part
time priest who was travelling in the area at the time of accident and, by chance, took a
photograph of the scene. The employer denied that the wheels fell off the truck; he said
they were still attached to the truck after the accident. As a result of the evidence given
by the priest, and the photographs produced at the time, the truck driver was able to prove
his case and receive that workers' compensation payment. The employer was self-
insured and appealed against the payment. He engaged Hon Peter Foss as his lawyer.
Hon Peter Foss spent two days in court presenting his first argument. After one and a
half days a judge of the Full Bench of the Supreme Court said, "Well done. Finally, after
one and a half days we have reached the point of the argument."'MTe judge told Hon
Peter Foss that his argument lacked probity and that Hon Peter Foss should get on with it.
The truck driver's lawyer represented him again at the appeal and was able to show that
the evidence of the witnesses brought forward by Hon Peter Foss supported the
claimant's case. People in Manjimup are still dining out on the case. That is just one
workers' compensation case where the insurance companies and the employers denied
liability. The case put by Hon Peter Foss is a classic example, and he was beaten. The
Supreme Court dismissed the appeal and ordered costs against the employer. Hon Peter
Foss' costs were significant. If what the men in the front bar of the Manjimup Hotel say
is correct, the legal costs amounted to between $120 000 and $150 000. 1 understand the
philosophy of the Bill and where Hon Peter Foss is coming from because he has
represented insurers and employers and considers only one side of the argument. I
oppose the Bill.
HON TOM STEPHENS (Mining and Pastoral) [8.15 pm]: I oppose the Bill. I
understand from discussions earlier today in this place that at some point we will be
advised of the decision as a result of the Liberal Party meeting earlier in the week
regarding the future of this Bill. There was a time when this House acted as a House of
Review; legislation could come to this place and we would have the prospect of
legislation being genuinely reviewed. In that way we would discover - as a result of our
minds being engaged on the legislation - whether it would be passed, defeated or
amended. Sadly, that is no longer the case since the Liberal and National Parties have
locked themselves into this new process of binding themselves forcibly -

Hon N.F. Moore: It is like your Caucus.
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Hon TOM STEPHENS: Yes, but we have always known the rules under which we
operate. Members on the Government side of the House falsely indicate to the
community that they operate by a different set of rules -

Hon N.F. Moore: You have said that we have changed our minds.
Hon TOM STEPHENS: It would be nice if the Government told the electorate that we
no longer operate as a House of Review -

Hon N.E. Moore: We act like you!
Hon Peter Foss: We do, but Hon Tom Stephens is saying that we do not.
Hon TOM STEPHENS: It would be interesting if the Government parties would act as
they acted in the past -
Hon Peter Foss: It is none of your business. You have only worked that way -
Hon TOM STEPHENS: It is my business as an Opposition member to ensure that die
Government is honest in its statements to the community. One of the challenges for the
Liberal Party is to discover the meaning of honesty. The Government has gone to the
people, pretending to operate in this place with some measure of independence but it
does not. During their time in Government, members opposite have operated as a block -
Hon E.J. Charlton: What is the name of this Bill?
Hon TOM STEPHENS: After his party room meeting this week the Minister should at
least know the name of this Bill. I do not need to tell him the name of the Bill.
Hon E.J. Charlton: You have not talked about it yet!
Hon TOM STEPHENS: I have been talking about the decision in die coalition party
room relating to this legislation.
Hon Derrick Tomlinson: How can you talk about something you do not know about?
Why don't you sit down?
The DEPUTY PRESIDENT: Order!
Hon TOM STEPHENS: The Leader of the House began to talk earlier today about the
party room decision -

Hon Peter Foss: We are allowed to make decisions, and we ame even allowed to agree.
Hon TOM STEPHENS: Be honest about those decisions; tell the people of Western
Australia how the Government is operating as a coalition in Government -

Hon Peter Foss: You say that the amendments are good.
Hon TOM STEPHENS: Can the Minister tell me that no-one on that side of the House
supports the Opposition?
Hon Peter Foss: We often have a situation where we bow to the majority.
Hon TOM STEPHENS: So now the Government members bow to the majority!
Hon Peter Foss: We also say that on matters of conscience or electorate matters, we are
allowed to vote how we like. That has always been die case; it has not changed.
Several members interjected.
Hon TOM STEPHENS: I heard a member say that the Government must have a
conscience. The Minister has spelt out by way of interjection -

Hon Peter Foss: It has always been our rule.
The DEPUTY PRESIDENT WHon Barry House): Order! I am waiting to hear something
about the Bill currently before the House.
Hon TOM STEPHENS: The coalition Government is about to deal with this legislation
in a way that is different from that portrayed to the electorate.
Hon Peter Foss: Nonsense!
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Hon TOM STEPHENS: The Government portrays itself as delivering to this House,
people who are entitled to exercise their votes as independent, free wheeling spirits - if
one lies -

Hon P.R. Lightfoot: Give an example of how we do that. Let us rest your honesty.
Hon TOM STEPHENS: Historically, that has been done by members of the Liberal
Party - while previously in this House - operating independently and being able to take
legitimately the representations from lobby groups and others to this Parliament, and then
adopting a stance where the vote may be at odds with the decisions of the Government
and the party room. The Minister has spelt out to this House that the Government has
adopted a different style of operation causing this Bill to be voted on along party lines.
Yet again it is demonstrating to this House, and consequently to the wider community,
that there is no point in believing the charade it put up to the community prior to the last
election. There is no point in lobby groups anticipating -

Point of Order
Hon PETER FOSS: The member should address his remarks to the Bill.
The DEPUTY PRESIDENT (Hon Barry House): There is no point of order. However,
the member should make his comments a little more relevant to the Bill.

Debate Resumed

Hon TOM STEPHENS: This Bill will be voted on in a few moments along party lines.
it makes a farce of commitments by members opposite who purport to have demonstrated
to lobby groups and others some interest in their viewpoints, when en masse they will
vote against the Bill.
Hon N.F. Moore: Don't you listen to lobby groups?
Hon TOM STEPHENS: Yes, we listen to lobby groups. The difference is, as I have
explained to the Rouse, that everyone knows what are the rules on this side of the House.
It is now being spelt out plainly to the community that the Government does not operate
under the rules it pretends to operate under.
Hon Peter Foss interjected.
The DEPUTY PRESIDENT: Order!
Hon TOM STEPHENS: The interjections have dragged me away from my contribution
to the Bill. Nonetheless I have spelt out quite plainly that this coalition team -

Hon Tom Helm: Team?
Hon TOM STEPH-ENS. This coalition Government is operating under a charade and is
now finally being exposed for that.
The passage of this legislation, which now appears inevitable later this evening following
the use of the guillotine, of which we have been advised by the Minister handling the
Bill, will bring for this Government the additional seeds of its own destruction. The
Workers' Compensation and Rehabilitation Act in place within this Western Australian
democracy did not drop out of nowhere. It has a history of a little more than 100 years
since it first emerged in Germany and Great Britain. It did not fall like rain on the
communities in which it became legislation. It was pursued vigorously by workers and
their representatives to ensure the delivery of something better for the work force. It is at
the intersection, as others have described it, of the interests of labour and capital
producing a system that has served both sections of the community, with difficulties, but
reasonably well. It has been something like a social security system, albeit provided by
private insurers, that has matched the needs of both labour and capital for an extended
number of years. In Victoria, as in New South Wales, the Government's conservative
colleagues who have found themselves in office in recent years -

Hon N.F. Moore: Have been elected to office.
Hon TOM STEPHENS: - suddenly set to the workers' compensation systems that existed
in those two States. Quite clearly the new structures that have been put in place in both
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those States, particularly Victoria where the changes occurred nearly 12 months ago, are
testing the patience of those communities. Debate after debate has taken place in the
Victorian Parliament as the system has been put under pressure and the community rises
up in anger against it. With its numbers in this place the Government will ignore the
recommendations put to it by the Western Australian Law Society and will pass
legislation that will not be in the best interests of either the Western Australian work
force or its investors who have wanted a system that serves, if one likes, the interests of
tranquillity and peacefulness in the industrial workplace.
Hon W.N. Stretch: There is no such thing as peace at any price, you know that.
Hon Cheryl Davenport: If you work at it, there can be.
Hon TOM STEPHENS: I refer to one of the worst features of the legislation. I have
been told I have only a few moments ta contribute to this debate. I am not sure why the
guillotine is hanging over my head; but I am quickly drawing my remarks to a
conclusion. It seems that every time I rise, members bring out the guillotine and say that
if I do not bring my remarks.-
Hon George Cash: Why is it always you, Hon Tom Stephens?
Hon TOM STEPHENS: Maybe I have the measure of members opposite; I know what
an evil Government it is and I want to make sure this Parliament and the people of
Western Australia know exactly how evil it is. If that gets up the nose of Hon George
Cash, that is tough.
The DEPUTY PRESIDENT: Order!
Hon George Cash interjected.
Hon TOM STEPHENS: Hon George Cash knows nothing about me. In fact,
Hon George Cash is a charlatan of the highest degree.
The DEPUTY PRESIDENT: Order! Do not talk over the Chair. Back to the Bill.
Hon TOM STEPHENS: This Bill is typical of the evil ways of this Government. It will
not serve the interests of the Liberal Party well, which the Government seems so
desperately keen to pursue. This legislation will establish an extremely expensive
replacement for the legal system which has tried to service the needs of injured workers
in this State. I predict that the Workers' Compensation Board will became a frightfully
expensive replacement for the existing adversarial system. In your role as Chairman of
the Government Agencies Committee, Mr Deputy President (Hon Barry House), you will
see our predictions come true regarding that Government agency. That agency's costs to
the taxpayers of Western Australia will balloon to extraordinary degrees - even higher
than the expenses incurred by the legal community which the legislation seeks to replace.
I am not sure exactly why my remarks must be rapidly drawn to a conclusion. I guess I
have got up the Government's nose yet again. I conclude by saying that I oppose this
odious legislation with as much passion as deserves to be mustered.
HON PETER FOSS (East Metropolitan - Minister for Health) [8.27 pm]: I will make
my remarks very brief to answer direct questions raised by the Opposition: Hon John
Halden was correct in saying that conciliation officers need not be legally qualified, but I
confirm that they am not disqualified. Appeals can be made under proposed section
84ZX, but only on questions of law. The question of compensation raised by Hon Kim
Chance for fly in, fly out workers will probably be dealt with in Committee. However, it
will be covered by the ordinary rules arising out of the clause on employment and will be
covered by workers' compensation. The 14 days in which to commence negotiations
with insurers, raised by Hon John Halden, was amended in the other place to 60 days.
Hon Tonm Helm referred to the 30 per cent incapacity for a person losing a leg below the
knee. As a result of the amendment to schedule 2 of the Workers' Compensation and
Rehabilitation Act, that will be treated as 65 per cent.
Hon Tom Helm: Thank you, Peter.
Hon PETER FOSS: The points raised by Hon Sam Piantadosi are adequately covered by
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the Act. The person in that role will be able to continue to practice and in fact will be
encouraged to do so. I commend the Bill to the House.

Division
Question put and a division taken with the following result -

Ayes (15)
Hon George Cash Hon Peter Foss Hun R.O. Pike
Hon E.J. Charlton Hon P.H. Lockyer Hon B.M. Scott
Hon MiJ. Criddle Hon Murray Montgomery Hon Wit. Stretch
Hon BXK Donaldson Hont NYF. Moore Hon Derrick Tomlinson
Hon Max Evans Hon M.D. Nixon Hon Muriel Patterson (Teller) -

Noes (12)

Hon Kim Chance Hon John Halden Hon Tam Stephens
Hon J.A. CowdeU Han Mark Nevill Hon Bob Thomas
Hon Cheryl Davenport Hon Sam Piantadosi Hon Doug Wenn
Hon N.D. Griffithis Hon J.A. Sotn Hon Tom Helm (Teller)

Question thus passed.
Bill read a second time.

Declaration as Urgent
HON PETER FOSS (East Metropolitan - Minister for Health) [8.33 pm]: I move -

That the Bill be considered an urgent Bill.
Division

Question put and a division taken with the following result -

Ayes (t6)
Hon George Cash Hon P.R. Lightfoot Hon S.M. Scott
Hon E.J. Chariton Hon P.H. Lockyer Hon W.N. Stretch
Hon M.J. Cuiddle Hon Murray Montgomery Hon Derrick Tomlinson
Hon B.K. Donaldson Hon N.R. Moore Hon Muriel Patterson (Teller)
Hon Max Evans Hon M.D. Nixon
Hon Peter Foss Hon Rf. Pike

Noes (12)

Hon Kim Chance Hon John Hadden Hon Tom Stephens
Hon J.A. Cowdell Hon Mark Nevill Hon Bob Thomas
Hon Cheryl Davenport HOD Sam Piantadosi Hon Doug Wenn
Hon N.D. Griffiths Hon J.A. Scott Hon Tom Helm (Teller)

Question thus passed.

HON JOHN HALDEN
move -

Instruction to Committee
(South Metropolitan - Leader of the Opposition) [8.36 pm]: I

That it be an Instruction to the Committee of the Whole House on the Workers'
Compensation and Rehabilitation Amendment Bill 1993 that it have power in the
course of its proceedings to summon to the Bar by its own resolution any person
and thereto answer any questions relating to the Bill that may be put and to
remain in attendance until discharged by the Committee.

The Opposition sees the ludicrousness of this Bill. This is a crucial piece of legislation.
This evening since we have come back from dinner we have had members speaking in
the second reading debate at 400 miles an hour and the Minister responding at 400 miles
an hour, saying I do not know what, but at least giving Hon Kim Chance and me an
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answer to our questions. That is not how the business of the House should be handled. I
know that people on both sides of this House have concerns about this Bill; however, I
will not take that matter any further. The obvious place to have sent this Bill was to the
Legislation Committee. However, if that cannot be done - we have tried that as an
Opposition - the next step should be to bring an expert to the Bar of the House and have
that person go through what we as an Opposition consider some of the worst features of
this legislation. That is not the normal course of events in this place, unless the
legislation is left until the dying days of the Parliament, where it must be rushed through
without amendment because the Assembly will not resit. It will not cause a great
problem and, on an objective assessment, would probably result in good legislation.
Again, in the stupidity of this whole process, the Opposition has put forward a procedure
to assist the House. However, as I stand here saying it, and as the clock ticks away, we
have less time to debate the clauses. The Opposition believes that somebody - it could be
an agreed person, not necessarily of our political persuasion - who has a clear knowledge
of the subject and is considered an expert, could come to the Bar of the House and
answer questions put to him by the House. At least the legislation would not be referred
to the Legislation Committee and would not take X number of weeks to be considered. I
do not know how many weeks it would take; however, I know that one of the reasons the
Government would not send this Bill to the Legislation Committee was that it could not
get it back quickly enough. It probably could not get the Bill back in under a month
because it is so hopeless and flawed; and if public comment were invited on it, it would
take so long to hear that comment in a reasonable way that again it would not be returned
to this place in a reasonable period. I am acutely aware of the time factor. Of course, it
makes no difference to the Government members who sit there signing their Christmas
cards and are not really worried about this debate, because they know that they need do
no more than have the Minister for Health speak at 400 miles an hour.
Hon Peter Foss: I could speak slower.
Hon JOHN HALDEN: I would appreciate it if the Minister would do so. Let us not
make this place any more of a mockery than it is at the moment, because it is an absolute
sham. It is a waste of taxpayers' money; except of course if members opposite want to
put down their bill for writing Christmas cards.
Hon N.F. Moore: Don't be such a dope. You give such trivia. Why not raise the debate
a bit?
Hon JOHN HALDEN: A cutting comment from the Minister for Education. He has
come into the debate to offend me with a great retort. I am devastated.
Hon N.F. Moore: Offensive.
Hon JOHN HALDEN: Offensive - the inister will hear a lot more of me. I will be up
his nose for a long time and a long way.
The DEPUTY PRESIDENT: Order!
Hon JOHN HALDEN: The Minister is just one of those particularly smart people who
knows the Government has the guillotine. He makes a smart comment lik that, because
he is not prepared to get on his feet and make sense of a debate in this place.
The DEPUTY PRESIDENT: Order!
Hon JOHN HALDEN: He is a disgrace along with the ret.
Several members interjected.
The DEPUTY PRESIDENT: Order!
Hon JOHNJ HALDEN: He knows he is a disgrace, along with his mates on the front
bench.
Several members interjected.
The DEPUTY PRESIDENT: Order! The interjections are out of order and the Leader of
the Opposition will address the motion he has moved.
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Hon JOHN HALDEN: Mr Deputy President, I thank you for that. The guillotine has not
yet become inculcated in our personalities, which have not become so pliant as to accept
everything that goes on in this place without some degree of disquiet.
If this instruction is passed it will allow a halfway house for at least some objective
discussion in this matter, and it will allow members opposite to air concerns and receive
answers. It would also disperse some of our concerns and cut down the time this House
will debate this Bill. Of course, that will not happen. Since I have put this instruction on
the Notice Paper, the Government has not wanted to discuss it. It wanted to discuss the
guillotine and how long this whole process may go on, and "hopefully not too long" was
always the underlying comment. Basically, this legislation is far more draconian than the
recent industrial relations legislation. The Opposition understands its role in this place
and it is clear it will always be at the whim and mercy of this Government's numbers.
Unfortunately, it will become even clearer with regard to the guillotine. The guillotine
can be used as often as the Government likes, but it will not stop the desire of the
Opposition to debate and perform appropriately in this place. This halfway house
mechanism could have saved considerable time, instead of sending the Bill to the
Legislation Committee. However, this procedure will be denied to the Opposition and
the people of Western Australia, because in essence this Bill has nothing to do with a fair
deal for injured workers but, as the Minister for Finance might suggest, it has to do with
increasing the value of the State Government Insurance Commission.
HON TOM HELM (Mining and Pastoral) [8.44 pm]: I willingly second the motion. I
am quite proud of Hon John Halden as our leader, but sometimes he really goes soft on
me. The dunderheads opposite cannot see that we would like to talk to the organ grinder
and not the monkeys. The only group that they are responding to is the insurance
industry of this State, which has either been silent or has agreed with the Government.
Instead of the Government mouthing the words of its masters, let it call them to the Bar
of this House to answer our questions. They are the people who are responsible for this
Bill, because we know it is not the lot opposite, who are just the puppets. Hon John
Halden has done the decent thing in giving the Government the chance. By agreeing to
this instruction it can get its masters in here, who I am surt will be more articulate than
the Government front bench and certainly make more noise than the back bench. The
Government must bring here those people it is responding to. Those who make their
money out of insurance companies and the value of the SOIC are the only people in this
State for whom this Bill has any worth and who think this Bill will do anything for this
State. Here is the opportunity for the Government to take the bull by the horns, stop
poncing around and get those p,.ople to the Bar of this House so we can ask our questions
which the Government cannot answer.

HON PETER FOSS (East Metropolitan - Minister for Health) [8.47 pm]: This motion
is the worst of all worlds. It would take as long to handle the Bill this way as it would to
take it through the Legislation Committee, and it would be nowhere near as useful a
procedure. I oppose this.
Hon Tom Stephens: Muve it to the Legislation Committee.
Hon PETER FOSS: I would like to have sent a lot of legislation to the Legislation
Committee but, unfortunately, the Opposition has wasted so much time during this
session -

Several members interjected.
Hon PETER FOSS: I know members opposite do not like to hear it, but one of these
days the Opposition will have to face up to the fact that it has let down the people of
Western Australia. Instead of opposing it has obstructed. There is no better Government
than this one to give Opposition members the opportunity to air their views properly, but
they have refused to do anything but rake their time and obstruct. They have our reaction
simply because they have wasted time. They must start taking some responsibility for
what they have done and work out that their duty is not just to their particular electorate
or to the unions but to all the people of Western Australia, who deserve better from the
Opposition. They did not want the Opposition to spend the longest session we have ever
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had in ibis Parliament repeating arguments and obstructing its work. I regret that the
Opposition has (aied so badly.
H-on Mark Nevill: You are such a supercilious snob.
Several members interjected.
H-on PETER FOSS: They have failed the people of Western Australia by failing to get in
with some positive statements.
Several members interjected.
The DEPUTY PRESIDENT: Order! Order! It is probably not necessary, but I ask that
the interjections cease and the Minister address the motion, which I have not heard very
much about.

Point of Order

Hon JOHN HALDEN: This is Government filibustering for its advantage in this
guillotine, and I suggest you, Mr Deputy President, advise the inister to cease
immediately.
The DEPUTY PRESIDENT: Order! There is no point of order.

Debate Resumed

Hon PETER FOSS: I was asked to speak more slowly by the Leader of the Opposition,
and I will do so. The important thing that must be put on record on this motion by the
Opposition is that it was thought up as a clever technical little move and another way of
obstructing the proper order of Parliament.
Several members interjected.
Hon PETER FOSS: This is not a sensible way to deal with the business of the House, but
another example of how the Opposition has let down the people of Western Australia.
Hon Mark Nevill: You are supercilious.
Hon PETER FOSS: Once in a while I may actually give Opposition members some truth
with which they can examine their consciences. Let them think about this because they
owe it to the people of Western Australia. I oppose the motion.

Division

Question put and a division taken with the following result -

Ayes (12)
Hon Kim Chance Hon John Halden Hon Tom Stephens'
Hon J.A. Cowdell Hon Mark NeviU Hon Bob Thomas
Hon Cheryl Davenport Hon Sam Piantadosi Hon Doug Wenn
Hon N1,D. Griftiths Hon L.A, Scott Hon Tom Helm (Teller)

Noes (16)
Hon George Cash Hon P.R. Lightfoot Hon B.M. Scott
Hon EJ. Charlton Hon P.H. Lockyer Honi W.N. Stretch
Hon M.J. Criddle Hon Murray Montgomery Hon Denrick Tomlinson
Hon B.K. Donaldson Hon N.F. Moore Hon Muriel Patterson (Teller)
Hon Max Evans Hon M.D. Nixon
Hon Peter Foss Hon R.G. Pike

Question thus negatived.
Committee

The Deputy Chairman of Committees (H4on Derrick Tomlinison) in the Chair; Hon Peter
Foss (Minister for Health) in charge of the Bill.
PART 1: PRELIMINARY -
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PART 2: COMMON LAW DAMAGES ACTIONS -

PART 3: STATUTORY BENEFITS -

Hon JOHN H-ALDEN: I would like to read into Mansard a letter from the Injured
Persons Action and Support Association of WA (Inc). Because of the guillotine motion,
I will not take up any more rime of the House.
Hon Tom Stephens: Seek leave to have it incorporated in Hansard.
Hon JOHN HALDEN: Leave would probably be denied.
Hon Peter Foss: I will agree to that.
Hon JOHN HALDEN: I will not make a farce of this place.
Hon EiJ. Charlton: [ thought you did that this afternoon.
Hon JOHN HALDEN: The Minister for Transport does it all the time. The letter I
referred to is addressed to all members of die upper House and reads -

Charles Dickens would find it hard to imagine legislation before the honourable
members concerning worker's compensation.
We at IPASA have supported over 2000 injured workers since our inception in
1990.
To now see that the legislation proposes to abolish representation at the
Conciliation Review Board is akin to David against Goliath, without his sling.
It is obscene and immoral.
The injured worker is not entitled to legal representation at the conciliation and
the injured worker will have to participate in conciliation in the presence of expert
claims managers who will be representing the insurer. The obvious inequality in
training and experience gives rise to an obvious injustice to the injured worker.
Although the injured workers do not have a right to be represented by a legal
practitioner, they may be represented by another person, if the other party to the
dispute agrees. There is no control over the qualifications, ethical standards or
professional indemnity insurance requirements of this Other person. In many
cases these non-legally qualified persons will be required to advise on substantial
entitlements, perhaps in excess of $100,000, and an injured worker will be
severely prejudiced and left without a remedy if wrong advice is given to the
injured worker.
At the conciliation, an injured worker who fails to comply with a requirement or
order of a conciliation officer exposes himself/herself to prosecution and liability
for a fine of up to $2,000. This scenario for an average worker is frightening.
Most injured persons appearing before conciliators will not have had previous
experience of courts or the conciliation process. To expose an injured worker to a
criminal liability in the context of a conciliation is intimidating and punitive.
When Australia was a great and wonderful land, and there was nothing worse
than a bookmaker who didn't pay, integrity abounded. When business worked on
the principle of 'looking after the person who wanted to pay but couldn't", it now
works on the principle of "we can pay but won't", and attacks a minority by
deceit.
Crow up Mr Court, and Mr Kierath. Your figures show no human value and for
that you will remain as you are, morally bankrupt.
If this section alone represents the Bills value, it is worthless, and must not be
passed.

[ could not put it better. I hope members opposite are proud of themselves.

Hon MARK NEVILL: I missed out on making a contribution to the second reading
debate and I will condense my remarks to a couple of minutes. I had intended to raise
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three main issues. One of them is chat the Bill does not provide for transitional
provisions for the Workers Compensation Board; it ends on 31 December. Any
outstanding cases at that date will not be proceeded with and will have to start again. The
Bill does not include a provision covering the transfer of any files and many barristers
and lawyers have bookings through to March. What will happen to the costs of those
files? The cases in the pipeline should be allowed to be completed.
One of the leading orthopaedic surgeons in this State, Dr Michael Tiller, has had a heart
attack and many cases have been partly heard but cannot be proceeded with until he is
able to give evidence to the board. If these cases are not heard before 31 December
1993, they will lapse and there being no transitional provisions in the Bill the cases will
have to start from the beginning. What will happen to those people who cannot finalise
their claims which are partly heard but are awaiting a specialist orthopaedic surgeon's
advice before they can be completed?
When the Government announced the changes to the third party insurance, it said they
would operate prospectively from 1 July. The following day the Government announced
the workers' compensation changes which took effect on the same day. In the case of
workers' compensation the Government was saying that a person who bad already
suffered an injury would miss out. Thte Minister had to back down from that crazy
situation and, as a result, clauses 5 to 16 set up an incredibly complex system.
If the Government had any sense it would allow the cases in the pipeline to be completed.
We are now confronted with the ridiculous situation where a case will have to be heard
twice. If the Government had any brains it would have treated the changes to workers'
compensation in the same way it treated the third party insurance changes. The rules
applying to workers' compensation are. being changed not from tomorrow, but from five
years ago and the Government is confiscating people's rights. This is an objectionable
piece of legislation. I am incensed that I have not had the opportunity to debate this
legislation properly. The same applies to the Land (Tidles and Traditional Usage) Bill.
They are major pieces of legislation which affect my constituents and basically, they are
being pushed through this Parliament without members having the opportunity to make
sensible, contributions.
Hon N.D. GRJIFFITHS: Because this Bill has been declared an urgent Bill, we have a
matter of moments to debate parts 1, 2 and 3. Part I commences at page 2; part 2
commences at page 3; and part 3 commences at page 21 and ends at page 26. It is a
disgusting abuse of the Parliament -

Hon Peter Foss interjected.
Hon N.D. GRIFFITHS: The Minister should be quiet because I have the call at the
moment.
The DEPUTY CHAIRMAN (Hon Derrick Tomlinson): Order! It being 9.00 pmn, I am
required under the sessional order to put the question.

Division
Parts 1 to 3 put and a division called for.
Bells rung and the Committee divided.
The DEPUTY CHAIRMAN (Hon Derrick Tomlinson): Before the tellers tell,, I cast my
vote with the Ayes.
Division resulted as follows -

Ayes (17)
Hon George Cash Hon Brry House Hon R.G. Pike
Hon EJ. Chariton Hon P.R. Lightfoot Hon B.M. Scott
Hon Mi. Criddle Ron P.H. Luckyer Hon W.N. Stretch
Hon B.K. Donaldson Hon Murray Montgomery Hon Derrick Tomlinson
Hon Max Evans Hon NPF. Moore Han Muriel Pmuczson (Feller)
Hon Peter Foss Hon M.D. Nixon
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Noes (12)
Hon Kim Chance Hon John Halden Hon Tom Stephens
Hon J.A. Cowdeil Hon Mark Nevill Hon Bob Thomas
Hon Cheryl Davenport Hon Samn Piantadosi Hon Doug Wenn
R-on N.D. Griffiths H-on J.A. Scott Hon Tom Helm (Teller)

Parts thus passed.
Part 4: Amendments Concerning Dispute Resolution and Compensation
Magistrate's Courts -

Hon PETER FOSS: The question asked by Hon Mark Neviii was actually in regard to
part 4. It is intended not that the Workers' Compensation Board be abolished from
1 January but that it be proclaimed as from 1 March. The intention is that the scheduling
of cases through the Workers' Compensation Board is such that all of its part heard cases
are disposed of and the new method taken up. Therefore, it is not believed there will be
any of the problems to which the member referred.
Hon Mark Nevill: Do you give an assurance that that particular medical practitioner Will
be able to give evidence if he is well enough?
Hon PETER FOSS: I will certainly convey that to the Minister as a further complication.
The member will note that the coming into operation of part 4 is on proclamation. I will
make sure the Minister is advised that there is that problem with Mr Tiller and that his
evidence has to be taken as part of that transition process.
In response to Hon Nick Griffiths, he will recall that originally I tabled a program for this
Bill that provided that the debate on part 1 would end at 8.00 pmn, the debate on part 2
would end at 8.30 pm and the debate on part 3 would end at 9.00 pm. To give the
Opposition more flexibility, I removed parts 1 and 2 from the timetable so -that the
Opposition could use the time that was provided in the manner that it saw fit. As it
turned out, the Opposition decided to allocate more of that time towards the second
reading debate and the procedural motion. Having made clear what the situation was, I
did not want to presume to tell the Opposition how to spend that time.
Hon N.D. Griffiths: Was it not your decision to make this an urgent Bill?
Hon PETER FOSS: Yes. I could have left in place the original timetable, which
provided strict time limits for each clause. I wanted to try to give the Opposition same
flexibility so that it could decide how to utilise the time that was provided.
Hon N.D. Griffiths: You tried to compromise us as members of Parliament.
Hon JOHN HALDEN: I want to move the first amendment standing in my name, which
is to clause 4.
The DEPUTY CHAIRMAN (Hon W.N. Stretch): Order! We have gone past clause 4.
We are now on part 4.
Hon 101-N HALDEN: The one point I make about the senseless stupidity of what we
are doing here is that the Opposition has considerable amendments to clause 4.
Hon Peter Foss: You took the time.
Hon JOHN HALDEN: I took 10 minutes.
Hon Peter Foss: Your people took the time. You had an hour and a half, and you used
that to debate the second reading speech and your procedural motion.

Point of Order
Hon JOH-N JIALDEN: I know that this absolutely horrendous guillotine motion cannot
be debated, which is ludicrous, but perhaps I can speak about this matter as a point of
order. The Opposition has amendments on the Notice Paper to clause 4. 1 do not think
the Minister would deny that clause 4 is the one clause that we should be able to debate.
However, because of this guillotine motion, which is in the Minister's hands as he is the
Minister representing the Government, we now find that we cannot even do that. I
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wonder, having moved the guillotine motion, and bearing in mind the number of
Opposition amendments on the Notice Paper to clause 4, whether it would be appropriate
for the Minister to allow us at least the opportunity of debating that clause? The first
amendment is in regard to gratuitous services. It would be outrageous for us not to be
allowed to debate a significant change in that area. The difficulty is that would mean that
we could not speak on another matter, and that is equally outrageous.
The DEPUTY CHAIRMAN (Hon W.N. Stretch): We have gone past the stage where
you can move those amendments. We are now on part 4. 1 suggest that the only possible
avenue for you at this stage would be to ask for the recommittal of the Bill at the
conclusion of the Committee stage.
Hon JOHN 1-ALDEN: We will not have time for that.
The DEPUTY CHAIRMAN: That would depend on time and negotiations with the
Minister. As I see it, that is your only avenue at this stage. I suggest that you devote
your attention at this stage to the amendments to part 4 and see what transpires at the end
of your debating time.

Committee Resumed
Hon N.D. GRUITHS: A number of proposed amendments are on the Notice Paper.
Notwithstanding that we have very little time to deal with pages 27 to 70, which
comprise part 4 of the Bill and which contain many new concepts, the Opposition intends
to proceed as though this place were still a House of Parliament acting properly as a place
in which debate can take place.
Clause 21 contains several definitions which set out a number of positions which are the
essence of this new regime that the Government, which was not elected for this reason, is
seeking to impose on the people of Western Australia notwithstanding the clear
unpopularity of what it proposes. The clause provides a definition of review officer. The
question of a review officer is a novel matter and is mentioned in many places in part 4.
The function of a review officer is set out in considerable detail in many parts of the Bill.
It seems that that officer is essential to this nasty regime which the Government is
endeavouring to impose. For that reason, in respect of clause 21. I move -

Page 27, line 21 - To delete the words "review officer or".
Hon PETER FOSS: The general scheme of a large number of the amendments proposed
by the Opposition to this part is to delete the review process. The review officer is an
essential person to that review process. These two amendments would delete the review
officer from the definitions provision, and at that stage the remaining amendments would
follow. Alternatively, if the other amendments were made, there would be no need for
the definition. They are intricately involved. The Government sees them as an integral
and essential part of the legislation and opposes the amendment.
H-on JOHN HALDEN: The third pat of this Bill deals with the taking away of rights.
One of those rights is that claims will be heard before a judicial body. It inserts instead
administrative processes whereby public servants will hear matters without any clear
direction on how they should be dealt with and subsequently make decisions. This part
of the Bill is totally bereft of any guidance on whether people will be legally trained,
what rules they will operate under and whether they will be able to hear hearsay
evidence, innuendo or any kind of gossip.
The definition of review officer at page 27 of the Bill provides -

"review officer" means a review officer appointed in accordance with Division
lA of PartV;

I am delighted that that is included, but it does not clarify the position. If I had time - I
do not because of the stupidity of the situation - I would go to division l A of part V ad
look it up, but it would probably amount to tedious repetition because I would have to
turn pages more than once, in which case the Government would stop the Opposition
from debating it. A dispute resolution body is defined as meaning -

a review officer or compensation magistrate's court. ..
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A magistrate is trained and appointed to make decisions judicially. This definition
provides no guidance on whether this person will have any of those talents or skills.
There is seemingly no guarantee of justice or fairness. Although the Minister said in
response to my colleague, Hon Nick Griffiths, that this was central to the Bill - it
probably is - the concept of justice or fairness or the removal of those concepts is
probably as central to this Bill as it is to others. There is no doubt that review officers
will be given judicial responsibilities.
The great difficulty is that they do not have to have any training in that. They do not
have to have any experience of that. They do not even need to have any experience of
the workers' compensation area. Literally, one of those officers could be Joseph Stalin,
Goebbels or the Minister's mother - it does not matter. There is little criteria as to how
this would be most appropriately administered and what skills people should have. There
is no indication of how people must behave or how they will be selected. That is a fairly
fundamental step that ought to be considered. This provision is based on the Victorian
extravaganza that has been set upon those people. Originally the Minister claimed that
this Bill would enable increases in efficiency. The Victorian experience has been the
exact opposite. Having people such as these who are not legally trained has led to delays
and blowouts in resolution times. I understand that already 30 public servants in Victoria
have had to be recruited to fill those positions since they sacked the original 12 judges.
That provides an indication that there is every likelihood that this process being
embarked upon will not be efficient. If the system moves from 12 judges to 30 public
servants and the system is slowed down considerably, one would have to wonder what
sort of lunatic would continue down that path. I am further advised from Victoria that
the 30 public servants carrying out these jobs are not coping with the workload.
In the past, I have listened to Hon Peter Foss as the great defender of the Westminster
system when he was in Opposition. I remember clearly his defence of the need to
preserve the three divisions of Government - the judiciary, the Executive -and the
Parliament. This division will remove the judiciary almost completely from the area of
public interest. Where will the review officers be chosen from? I presume - I would be
interested to hear the Minister's view - that they will be chosen from the insurance
industry. They would be a particularly independent lot of people who would be presiding
over these matters! Although I have not had the legal training of the Minister who is
handling the Bill, I have not seen anywhere in the Bill where it Says that review officers
have to act independently. I do not know that that is a requirenment. It probably will not
happen in practice. If it is not a requirement, why is it in the Bill? If we are going to
pursue shams, why not pursue them totally? Under these arrangements, workers will
have to deal with public servants whose primary job, I presume, will be to police and
restrict benefits as far as possible. I will again be interested to see whether the Minister
can give me assurances that that will not be the case. I understand that is exactly the
situation in certain cases in Victoria. I do not want to impugn the review officers in
Victoria. However, there is a mounting body of evidence that some are particularly non-
independent and biased in their determinations and decisions.
This clause is a fine example of Executive Government - where Government makes all of
the decisions. We are expected to rubber stamp those decisions. That is further
emphasised by the fact that we are supposed to rubber stamp them in less time than
normal. However, we are getting used to that! The idea is that there will be minimum
interference and minimum tackles along the way and that we will cause as little
interference to the quarterback as possible and, at the end of the day, the Government
will kick all the goals and keep moving the goal posts at the other end of the field for us.
I know it is probably quite galling for the Minister to have to sit here and listen to me
speak for six minutes and ask him at least seven questions. He may decide to answer the

qusios It is just our time and who cares about that and whether the people of this
Stt -aeadequately represented by this sham of a place! I do not apologise to the

Chamber for making those comments and I intend to make a number more. I do not
consider myself any more hardworking than anyone else in this place. However, the
guillotine motion a moment ago meant that the work we have done was wasted. It
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probably was not very good work, and I am sure that the Minister would have been able
to destroy my argument in seconds. However, it was a waste of our time; but I think that
that is what this place is about - just wasting the people's money.
Hon N.D. GRIHIS: The amendments that are being debated concern this concept of
a review officer. Itris this clause which firs: introduces the concept of a review officer.
The review officer is part and parcel of a regime which arises from the Chapman report.
That inquiry was constrained in what it could report on. The Chapman inquiry - I am not
criticising the integrity of the inquirer - was prevented from carrying out a worthwhile
job because of its terms of reference. The terms of reference were as follows -

To examine, review and recommend on the most efficient and cost effective non-
adversarial procedures and practices that can be implemented in this State for the
resolution of disputed claims in the workers' compensation system. To achieve
this, specific consideration should be given to:

The procedures and practices adopted in other workers' compensation
jurisdictions which possess non-adversarial dispute resolution systems.
Examining and reponting on the qualifications and experience of personnel
suitable for administering a non-adversarial dispute resolution system.
A timetable for the implementation of the recommended changes.

The Chapman inquiry was prevented from taking on board the very significant
submission presented to it by the Workers' Compensation Board which established to my
mind, and I think to the minds of all fair-minded people who had the decency to read it - I
trust every member of this Chamber has read it - that the Workers' Compensation Board
is an extremely efficient body which should have been left in place. Itris for that reason
that I find this new beast, the review officer, abhorrent and foreign to our way of doing
things. It is a bureaucratic solution rather than the sort of system that we in Western
Australia have enjoyed. I know some people in the Government do not like lawyers,
which is fair enough. However, it is interesting that in other contexts, they seek to have
lawyers involved, particularly with regard to industrial matters. They always want
lawyers involved when it is very expensive for the worker.
Hon PETER FOSS: Some of the comments were very interesting but did not seem to fit
in with the facts. If people are concerned about having legally unqualified persons sitting
in judgment on workers' compensation matters, they should remember that we have had
a Workers' Compensation Board for years. The Workers' Compensation Board consists
of two lay assessors representing sectional interests plus the judge. It is extraordinary
that they are there to represent a sectional interest; they are not even there to add a non-
legal view of an independent nature. Therefore, the concern about a process involving
non-legally qualified people is a bit strange when we Wak about the Workers'
Compensation Board.
It is even stranger when one looks at the amendments proposed by the Labor Government
last year because it looked around for something for these lay members to do. It was
quite clear that they were not doing much good on the board. Therefore, it was proposed
that they have a similar role to that which is being given to the conciliators and review
officers in the current legislation. The process for review came from South Australia. If
we are to believe the statement that it is driven by insurance companies and the desire to
serve our capitalist masters, which seems to be the baskc logic put forward by the
Opposition -

Hon Mark Nevill: Rubbish!
Hon PETER FOSS:, - it is strange that a Labor Government in South Australia which has
been there on and off for a significant period and which is renowned for its somewhat
socialist views should be the one that introduced the concept of the review officer. The
conciliation officer in the New South Wales model might even have been introduced
during the time of a Labor Government although 1 am not sure about that. However, it is
not unique to us and not a new idea from a dry economics point of view.
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Hon Mark Nevill: This scheme was put to Des Dens in 1985. A tripartite committee
looked at it and rejected it.
Hon PETER FOSS: More importantly, the Commonwealth has had a similar sort of
concept in many of its areas for some years, especially in the workers' compensation area
where most cases are dealt with by lay tribunals without going anywhere near the court.
We are trying to end up with a non-confrontationist, non-adversarial system for
conciliation and review. How long ago was this being championed in this House as the
way that industrial relations should be done? During the industrial relations debate, the
Opposition said that the workers' compensation legislation was another way that we were
striking at the rights of workers. Here, in a matter involving workers, we are seeking to
put in place a procedure which, if one were xo find any reasonable simile for it, one
would look in the Industrial Relations Commission, although that perhaps has a more
confrontationist attitude. Some of the statements made about the Victorian system are
also inaccurate because 12 judges were replaced in that system with one magistrate. All
magistrates are vested with the jurisdiction, but the work that goes to the magistrate is
merely sufficient to keep one magistrate busy. It replaces 80 work care administrators
with 20 conciliators. The overall effect has been a remarkable drop in the number of
people involved in the process - from judges to magistrates, 12 to 1; from work care
administrators to conciliators, 80 to 20. One can always make wonderful comparisons by
saying things have gone up, but one must compare like with like. Some of what was
done by judges is now being done by conciliators, but that is front-loading the
conciliation process into the method, and instead of a court driven change it is a far less
adversarial process. It is a far better process to use than the current one. If comparisons
are to be made, it should be a fair comparison where the numbers that are being talked
about and the sort of effort put in should be reasonable. One will find the total number of
people has dropped from 92 to 21 and in the course of that there has been a major move
from a legalistic, formalistic and antagonistic process into one which is much more
sensible in the circumstances. This form of conciliation and review process was
approved by the commission, and there were labour representatives on the commission.
It was accepted by everyone.
As to the protests being made, the Law Society has written a lot of things about it but that
is very much from the point of view of the Law Society which obviously has a way of
looking at these things. I understand that the society believes that the legal process is the
best one, although it is interesting to note that lawyers - not personal injury lawyers -
have recognised the failings in their own system, and now look towards alternative
dispute resolution processes. It has become the in thing among lawyers to offer extra
service to clients by saying they can take people away from the antagonistic process; they
can provide conciliation and mediation, and can give the sort of service that ordinary
people look for without the massive processes of the law which are expensive and
generally cause delay, and are puzzling and perplexing to those involved who want to get
on with a reasonable deal. The general process in the law is in fact away from the more
antagonistic processes towards more conciliation and mediation. It will be a matter of
survival for the legal profession to be able to service this area. It will not survive because
the general public are fed up with the cost and the delay. No matter what happens the
cost and delay in court is getting worse. Cases are going on longer and are becoming
more expensive; and lawyers hold themselves out as being unable to prevent this because
the legal process in adversarial proceedings really does force people to almost take the
nth degree in effort. One would be negligent if one did not take the nth degree in effort
in court, and so lawyers are unable within the legal process to prevent themselves making
the most effort. They say that they are looking after their Clients' interests, and so they
are. The law requires them to take that attitude. But in the end, does it really serve the
interests of the client? I believe there is recognition within the general community and
the legal community that it does not, and those who are in tune with the commercial
needs of their clients are the ones who are leading the change towards a role of
conciliation and mediation.
Hon N.D. GRIFFTHS: I am interested to know what input the Victorian experience has
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to this legislation, specifically in respect of personnel and costs. Is the Minister being
advised by Victorian counsel and, if so. what is the cost of the counsel? Whose decision
was it to engage a non-Western Australian counsel?
The second point I wish to make relates to the issue of delay. The Minister is wrong.
Each and every member of this Chamber, and each and every member of the other place,
has been provided with great detail in respect of the comparisons between the Western
Australian system and the systems operated in other pants of Australia. These matters
have been referred to in debates in this place in this session, and they show chat Western
Australia comes off very well indeed. The Victorian experiment is only one year old
and, therefore, its awfulness has not yet been fully disclosed. So far, on the data provided
to this place earlier in this session, it is clear and uncontradicted that the Victorian
experiment is a failure and is causing great hardship to ordinary Australians who have the
misfortune of living in Richard Kennett's State - and of course, we live in Jeff Court's
State.
The third point relates to lawyers, and I am reminded of the great revolutionary Jack
Cade.
Hon J.A. Scott: What about Jack Marks?
Hon N.D. GRWFFIThS: I was not about to mention Jack Marks. He is a very good man.
He would not agree with anything contained in this Bill, I do not want to talk about
questions of revolution, because it is members opposite who are engaging in revolution.
They are the radicals.
I used to think it was Jack Cade in Henry VI, part 2, who said, "The first thing we do -
let's kill all the lawyers." That is how revolutions start. That is how we turn things over.
Expensive commercial advisers from another State may find themselves victims of this
sort of revolution down the crack; but those who serve the oppressors seem to be the last
to have their heads lopped. However I note in the extract from chat play that it was in
fact a character called "Butcher" who said, "The first thing we do - let's kill all the
lawyers." How apt it is that a butcher should say those words, when this piece of
legislation is a butchery of justice. It is an absolute disgrace and those responsible for it
are an absolute disgrace. They should be ashamed of themselves. I invite members to
support the amendment.

Division

Amendment put and a division taken with the following result -

Ayes (11)

Hon Kim Chance Hon John Haiden Hon Bob Thomas
Hon ).A. Cowdell Hon Mark Nevill Hon Doug Weon
Hon Cheryl Davenport Hon Sam Pianiadosi Hon Tom Helm (Teller)
Hon N.D. Griffiths Hon l.A. Scou

Noes (16)
Hon George Cash Hon P.R. Lightfoot Hon B.M. Scott
Hon EJ. Charlton Hon P.H. Lcckyer Hon W11. Stretch
Hon M-J. Criddle Hon Murray Montgomery Hon Derrick Tomlinson
Hon Max Evans Hon N.F. Moore Hon Muriel Patterson (feller)
Hon Pcier Foss Hon M.D. Nixon
Hon Barry House Hon R.G. Pike

Amendment thus negatived.
The DEPUTY CHAIRMAN (lion W.N. Stretch): Order! It is clear now that amendment
AP cannot be moved.

H-on JOHN HALDEN: Is the Deputy Chairmnan suggesting that we will vote on part 4 en
bloc? For example the Opposition may want to oppose clause 22. However, if I interpret
you correctly, Mr Deputy Chairman, we would not be able to vote against clause 22. We
would be able to vote only against the whole part.
14224-7
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The DEPUTY CH4AIRMAN: Clause 2(d) of the sessional orders passed on 17 November
clearly sets out the procedure.
Hon JOHN HALDEN: The Government should have a think about this. There are seven
clauses in pant 5 of the Bill.
Hon Peter Foss: If you want to put them in the meantime you can.
Hon JOHN HALDEN: That is not what we are being told. From what the Deputy
Chairman said we must vote on clauses 21 to 27 en bloc. If we agreed with six of the
seven clauses, we would have to defeat the whole lot to get rid of the "obnoxious" bit.
The DEPUT'Y CHAIRMAN: The quickest way of doing that would be to move a written
amendment that clause 24 be deleted.
Hon JOHN HALDEN: One may not want to knock out the whole clause; one may want
to knock out a word or a line. In essence, that is not the most sensible way to do this,
The DEPUTY CHAIRMAN Order! The final question put would be that the part stand
as printed or, if one moved to remove one line, one sentence or one word, the final
question would be that the pant stand as amended. Again the Opposition's option would
be to remove any "obnoxious" pant of the Bill.
Hon PETER FOSS: That obviously is the rule when the guillotine actually falls.
However, I do not see any reason why, in between the guillotine falling, any clause may
not be put. The sessional order contemplates there may be more than one question. It
provides that all questions as are necessary to complete the stage provided for in the
program including all the amendments standing on the Notice Paper in the name of the
Minister handling the Bill can be voted on. The important thing is that until such time as
the guillotine comes into effect the ordinary rules take effect. We could vote on any
number of clauses.
Hon JOHN NALDEN: Under the sessional order I presume the guillotine could be
dropped on only part 5. However, we can still go through the Bill clause by clause.
Hon PETER FOSS: I originally tabled a schedule which dealt with clauses 21 to 25
separately with a view that separate times apply to each. However, I deleted that
reference to allow greater flexibility. It was not intended by doing so to remove any vote
on clauses 21 to 28. I imagine, Mr Deputy Chairman, that we can vote on individual
clauses, but when the guillotine falls, as it does at 11.30 pm, all questions as are
necessary to be disposed of to that stage must be put. For instance, one clause inserts a
number of different parts into the principal Act. The question may then be subdivided to
say, let not part 4 be deleted. 'That would be dealing separately with that.
Notwithstanding that the whole clause is involved, it has always been within the power of
the Committee to subdivide a question. I have no objection to a question being
subdivided until we reach the guillotine. Examples have occurred before where, instead
of putting a whole clause at a time, subclauses or even paragraphs are put. If the Leader
of the Opposition is keen to have a clause put separately I am happy for that to occur.
The DEPUTY CHAIRMAN (Hon W.N. Stretch): The Chamber agreed to program the
debate part by pan. The main question will always be as the Minister and the Leader of
the Opposition have agreed, and as I agree. Therefore, we are coming to the same thing
by another route. If the Minister or the Opposition wishes to change any part, they can
do so by deleting any part, whether it be a line. We are talking about the same subject.
Hon PETER FOSS: We could effectively get to it by the Leader of the Opposition
moving that clause 21 be deleted, for example. We would vote no, the Opposition would
vote yes, and we would then have a vote on that clause.
Hon JOHN HALDEN: Thank you very much for your indulgence, Mr Deputy
Chairman; it is now clear.
The DEPUTY CHAIRMAN: For the clarity of the Committee, the question is that part 4
stand as printed.
Hon JOHN HALDEN: Can we debate amendments?
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The DEPUTY CHAIRMAN: Only in so far as they are consistent with the Bill as far as
we have proceeded.
Hon JOHN HALDEN: What happens if, for example, the Independent or Greens
members move a matter somewhere down the Notice Paper? If that is defeated, as most
things axe in this place, does that mean that those amendments standing in my name, or in
the name of other Opposition members, cannot be moved before that?
The DEPUTY CHAIRMAN: Logic would indicate that we proceed in the order in which
the amendments appear on the Notice Paper. That would be my intention; however,
technically there would be nothing to stop somebody from going to any other clause
within the part. The overall question is that part 4 be agreed to. I will attempt to keep the
debate in an orderly sequential manner.
Hon MARK NEVILL: I draw the Minister's attention to page 38 of the Bill, division 2 -
conciliation. Under the current system a chambers application to resolve the dispute is
given a hearing date within four weeks of filing. I have one which was filed on
27 October 1993 and heard on 23 November - a period of four weeks. Under the new
system the party will lodge an application under proposed section 84N; under proposed
section 840 - allocation of matters - the director will make the necessary arrangements;
and under proposed section 84P - when and how conciliation is to take place - the
conciliation officer will commence within 14 days, but his role is confined to making all
reasonable efforts to bring the parties to the dispute to agreement. The problemt with this
clause is that if an insurer is being stubborn, which is usually the meason an application is
made, there is little scope for agreement and the matter must be referred to a review
officer. It is inconceivable that this process could take less time than the board currently
takes. The promise that the conciliation officer will act quickly is merely words which
sound goad, but cannot be enforced by any party.
Hon PETER FOSS: In the process of conciliation under the industrial relations system,
either one believes in conciliation or one does not. I speak as a person who has acted for
insurance companies over a period. One does not play funny buggers simply because one
thinks that is a good idea.
The DEPUTY CHAIRMAN: Order! That is not a proper expression.
Hon PETER FOSS: One does not take measures against the workers simply to be
obstructive. From the point of view of the insurers, they also have a particular interest in
getting the matter fixed; I do not think people realise that. However, they often bring
matters to a head so that the matter is brought by a worker to the board in order for the
matter to be discussed. For instance, processes may be used to try to cut off the payment
of compensation so that the matter must then be determined. The insurer would still have
an interest in having the matter resolved. The process of conciliation is not only a matter
of watching two people argue with one another~ it is quite subtle. I am sure members
would have been subject to it. The conciliator often uses his views about what the
ultimate outcome will be to put pressure on people to settle it.
Hon Mark Nevili: Is it more subtle than the processes of this place?
Hon PETER FOSS: Considerably more subtle. The processes of our Chamber are totally
different from the process of conciliation, which is closer to the situation which occurs in
the Legislation Committee. It is a way of getting people outside confrontation and trying
to get them to agree. If it is clear to the insurer or the insurer's representative that the
view of an independent third party is that it should be doing x, y or z, one runs a risk if
the matter is taken further of really wasting more time and causing oneself expense.
Whether one is paying for a lawyer or not, it still causes expense to be involved in the
process of disputation. I have found that the insurers who see their way to getting as
quick and as reasonable a settlement as they can, have turned out to make the most
reasonable amounts of money. I have noticed significant differences in the costs
incurred - in terms of dealing with disputes and the ultimate cost of disputes - by settling
quickly.
Hon Mark Nevill: Not all insurers behave in that manner.
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Hon PETER FOSS: I agree with that too. More are coming around to that way of
thinking because those who have made more money have taken that attitude. The whole
process of conciliation, as much as it works in the Industrial Relations Commission, is to
use a series of subtle processes and inducements to indicate as a third party what one
thinks the result would be, to try to get the parties to come to an agreed version.
Hon JOHN HALDEN: I seek your ruling, Mr Deputy Chairman: I presume that
amendment AQ, based on our decision in clause 21, if we ha agreed to it, would now be
subsumed because we would now have a review officer. Presumably we would not be
able to debate that matter, but now can because we have not voted on the clause.
Hon Peter Foss: You can move to delete clause 21.
Hon JOHN HALDEN: That is the difficulty with the arrangement we have.
Hon Peter Foss: It is a matter of getting used to it. That is al.
Hon JOHN HALDEN: This is a fool's paradise.
Hon Peter Foss: I could table this document.
Hon JOHN HALDEN: That will not help either. This is really a case of the lunatics
being in charge of the asylum.
The DEPUTY CHAIRMAN: I hope not!
Hon JOHN HALDEN: I am not reflecting on you, Mr Deputy Chairman. I am sure you
see that there are subsequential amendments further down the Notice Paper that I will ask
you to rule on but which you cannot rule on. When we are under time management we
can debate things which traditionally we would not be able to debate.
Hon Peter Foss: Just move that clause 21 be deleted and let's get it over and done with.
Hon JOHN HALDEN: That is a waste of our time. The Minister might want to do that.
Hon Peter Foss: We can vote on it straight away.
The DEPUTY CHAIRMAN: The question is that we have agreed by vote of the House
that those words will stay and not be deleted. Therefore, the general rule is that we must
progress and cannot regress; in other words we cannot go back and reflect on the earlier
decision of the House to allow those words to stand. As to whether lines 23 to 25 conflict
with the decision taken on items AO and AP, they do not conflict with the decision taken
earlier. We will consider AR.
Hon JOHN HALDEN: Mr Deputy Chairman, I know this is a wonderful new toy for the
Government but I still maintain that the lunatics are in charge of the asylum. In respect
of clause 22, I move -

Page 29, lines 1 to 4 - To delete the lines.
This clause is to ensure that people who cam currently take disputes elsewhere will not be
able to do so. Everyone must come under the administrative system advanced in this
Bill. If the Government is so sure that the system is such a big improvement for workers,
why is there a need for this clause? Surely this should be voluntary, If the system is so
superior, as suggested, then workers will not need to be corralled or compelled. This
clause ensures that workers will have no chokce. I remember recently in a debate about
industrial relations that the Government claimed workers should have a choice of systems
that best suited their needs. In this clause we see exactly the opposite. I do not know that
it is a philosophical position but it is definitely a practical position.
Hon PETER FOSS: The current board has exclusive jurisdiction, and it is appropriate
that that regime for disputes should be the one. It is important that people follow the
processes in the Bill for conciliation, review and then the magistrate, rather than that
process being capable of being skipped. There is no new policy in this because it is
following the plan of the previous legislation.
Hon JOHN HALDEN: As to the procedures adopted here, bearing in mind I am not sure
what the Opposi 'tion is in terms of the asylum - I hope not lunatics - is it possible, having
moved that amendment, to move to the next amendment?
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The DEPUTY CHAIRMAN: No, we move sequentially.
Hon PETER FOSS: I might not have clarified that this is not to stop people resolving
matters themselves in other ways. They cannot bring proceedings other than under this
pant of the Bill, so it is a matter of exclusive jurisdiction, If they wish to agree in private
conciliation, there is nothing to stop them. There are no proceedings which have been
forced in court as proceedings by way of adjudication, other than under this particular
part. If they want to agree in a private arrangement there is nothing to stop them doing
that.
Hon John Halden: What if you wanted to have a private arrangement lodged in some
way with a court?
Hon PETER FOSS: The enforceable thing would be the agreement that arose out of the
arrangement.
Amendment put and negatived.
Hon JOHN HALDEN: I move -

Page 29, line 11I - To delete the word "not".
This amendment would have effect were the matter being considered in relation to a
dependant of an injured worker where a dependant lived in another State. It has always
been the case that a person can sign a statutory declaration and there is no need for that
person to go interstate. This legislation states that the sworn or declared word of a person
is insufficient and further documentary proof is required. We are not told why there is a
need for further documentary proof. To complicate matters further, to the best of my
knowledge the legislation contains no definition of what constitutes documentary
evidence. This is just another hurdle for injured workers to jump and it is quite
unnecessary. We are all well aware of the penalties for making false statements.
Seemingly, the previous system worked well enough. I did not hear of spectacular
complaints of anyone abusing the system. Will the Minister give some explanation for
the need for this encumbrance?
Hon N.D. GRIFFTHS: I am interested in the situation that a de facto spouse might find
herself or himself in. I can visualise documentary evidence being a statutory declaration
for a marriage certificate or birth certificate or certified copy of it. That could not be the
case with respect to a de facto spouse. Documents may be lost Or People may be married
in a foreign jurisdiction, such as parts of the former Soviet empire. Who knows what will
happen in the Balkans? In some parts of the world where public records are not
accessible, they may not have the documents readily available to establish their
relationship. Thene is the question of proving a relationship on the part of children,
particularly where the father of a child may not be married to the mother and so may not
be on the birth certificate, although the child may be properly the dependant of the
worker. I note child support arrangements exist but they do not cover all. The way of the
world is that many people seem to get by in life without the bureaucracy catching up with
them. When an unfortunate event occurs they, like members in this place, are subject to
a big chopper. The words of the clause, as it stands, concern me. The dispute resolution
body includes a review officer or compensation Magistrate's Court and, in certain
circumstances, a conciliation officer. They are to require proof by, or including,
documentary evidence.
Hon Mark Nevill: It would be difficult for some Aboriginal people to comply with that
clause.
Hon N.D. GRIFFITHS: Hon Mark Nevill has given the graphic example of many
Australians who do not register their social activities in a formal way. I recall in the
Estimates Committee debate that reference was made to the procedures of the Registrar
of Births, Deaths and Marriages and that a number of births and marriages were not
registered. As Hon Mark Nevill indicated, this provision can be particularly heinous with
respect to Aboriginal Australians. Members know that many Aboriginal Australians who
spend part of their lives residing in Hon Mark Nevill's electorate frequently drift to other
parts of Australia such as the Northern Territory.
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This clause, as it is printed, unnecessarily impedes the proper resolution of a dispute. If
Hon John Halden's amendment is not accepted, it will be open to the people of Western
Australia to accept the Opposition's point of view that this clause, like the rest of the Bill,
is really about removing people's rights. It is part and parcel of the process of removing
justice in this State.
Hon PETER FOSS: I am trying to locate the relevant Act. However, the reason this
clause is included in the Bill is that it was deleted with the deletion of the board. It is a
provision in the current Act. Anyone who knows the current Act would know that things
are found in funny places.
Hon John Halden: I do not want to provoke the Minister, but this is die Opposition's
time.
Hon Peter Foss: I will not try to locate it in the Opposition's time. I was trying to locate
it when Hon Nick Griffiths was speaking.
Hon John Halden: This is another example of this ludicrous situation.
Hon N.D. GRIFFITHS: If it is the case that the wording is along similar lines to the
wording in the current Act, what does it matter? The real issue is whether we want to
make better law. What Hon John Halden proposes is a worthwhile improvement, If the
contrary to what he proposes is located elsewhere, it does not matter. I invite the
Minister to accept the amendment on behalf of the Government.
Hon PETER FOSS: Although I can accept that excellent reasons have been put forward
on behalf of the Leader of the Opposition, I am not aware of the circumstances which led
to it being included in the original legislation. Although there is a simple charm at times
to respond to an amendment without inquiring into the initial policy behind it, I would be
reluctant to accept this amendment which preserves the status quo because it seems a
good idea. I take the point that is being raised.
Hon Mark Nevill: Without getting instructions from the cowboy?
Hon PETER FOSS: The member knows perfectly well that if it were included in the
original Act there would be a historical reason for it and we should not make an
amendment on the run. I can accept that there are good points in the arguments that have
been put. I am not saying that the argument does not have merit.
Hon JOHN HALDEN: The Minister must think that Opposition members believe there
are fairies at the bottom of the garden. They know what this is about; that is. the
Assembly is not coming back to consider the Council's amendments. The Minister has
the propensity to accept an argument. There may be a substantial justification for the
wording in the original legislation to be included in this Bill.
Because of the unforeseen consequences of this legislation the Committee should give
the Minister the opportunity to locate what he is looking for. Perhaps this is all about the
guillotine and the Assembly not coming back. The Opposition would like an explanation
based on what has been put forward and not on other considerations.
Hon PETER FOSS: The Opposition's argument is worthy of serious consideration and!I
have not said otherwise during the course of this debate. However, there may be other
arguments of greater consideration. This is a Bill to introduce some changes for a
particular purpose; it is not a complete rewrite of the Act which would revamp everything
that may need changing.
Hon John Halden: It is your amendment Bill.
Hon PETER FOSS: I know, but what is in the Bill is not intended to be a change, If the
Government were seeking to make a change to this I would accept the Opposition's
argument because the Committee would have to determine whether it should be removed.
The intent is to try to leave it as it is. I do not counter the argument. All I know is that it
is a current provision and it is intended to maintain the status quo.
At this stage I am not prepared to accept the amendment regardless of how meritorious it
is. It has not been advisedly considered by Cabinet or the commission; therefore, it is not
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reasonable for me to accept the amendment. Regardless of how meritorious the
Oppositions's argument is, I am not inclined to make this amendment on the run.
Hon N.D. GRIFFITHS: It is my understanding that the appropriate place to consider
amendments is during the Committee stage of a Bill. It is not a matter of the Minister
going to some other place and having a chat to his colleagues about whether a change
should be made. There is nothing wrong with this Chamber amending this clause in the
manner proposed by Hon John Maiden. and it could then go back to the Legislative
Assembly so that it could do some work for a change and could agree to it; if it disagreed
with it, it would send a message to this Chamber. There is nothing unusual about that.
What is unusual is that some people want their Christmas holidays early. I do not believe
we should oblige them. We are supposed to do a job to try to improve legislation. I do
not accept the Minister's explanation.
Another point is that under the current regime, matters go before the Workers'
Compensation Board, and are proved before that board by viva voce evidence or
affidavit. I will stand corrected if the Minister can point out where this provision is in the
Act, but I do not think it is in the Act. The Workers' Compensation Board does not deal
with statutory declarations.
Hon JOHN HALDEN: It is not good enough for the Minister to put forward the
argument that because he does not know, this amendment should be defeated. If that
were the process by which the Committee stage of this Chamber were now to work, that
would bring us further into ill repute. Perhaps this is a good example of the reason that
this Bill should not be here. We have been able to debate only two clauses of this Bill so
far, and within minutes we have hit the first problem.
Hon Peter Foss: No, we have not. We have found something that should not be debated
here because it is another matter.
Hon JOHN HALDEN: Mr Deputy President, do you not make those decisions? Can I
debate this or not? Everything that has happened is either my fault or the Opposition's
fault! At the end of the day, we could go outside and hang ourselves, if it would make
the Minister feel any better, and we could all be flippant. However, in reality it is the
Government's amendment Bill, and because the Government has put the words into the
Bill, it gives us the scope to amend it and to raise particular issues. It may not be central
to the Minister's philosophy but, based on the concerns we have raised, it is a matter of
concern in regard to the general administration of policy.
Hon PETER FOSS: I agree with the sentiments expressed by both Hon Nick Griffiths
and Hon John Halden about the right of the Chamber to make this amendment. I am not
challenging that right, nor am I for one moment suggesting that we should not make this
amendment because the other place may have to come back from its holidays. Almost
the most tempting argument that I could hear in favour of this amendment is that it might
bring back some people; and if the devil ever got into me, I would be tempted to agree
with it. However, that is not the point. If I have learnt anything from Hon Joe Berinson.
it is that in some areas of the law we do have to turn our mind advisedly to whether we
should make an amendment, rather than to whether it is a good idea. For a number of
years I was a great proponent of amending things on the way through and, to some
extent, Hon Joe Berinson used to humour me;!I suppose to some extent be had no choice
at times. However, also to a degree I think he validly made the point that it is proper not
so much to consult people in the other place but to consult those who will have to live
under the legislation. I sincerely hope that we can find the section, because this argument
is looking more difficult. However, I have received a lot of assurance that everybody
else has seen it.

Hon JOHN HALDEN: I would accept and have sympathy for the Minister's argument if
we were dealing with a far more central element of policy in regard to Government
decision making, but here we are dealing with an obstacle to due process.
Hon N.D. Griffiths: To the most disadvantaged people.
Hon JOHN HALDEN: Exactly. I am not suggesting that the Minister would have that
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intention; in regard to others, I do not know, and I will not comment. This is not central
and it is not philosophical. It is just an obstacle that should be addressed as part of the
process of policy review in which this Chamber should be involved.
Bon PETER FOSS: I hope the Leader of the Opposition stops tempting me because I do
not believe it is appropriate to make this amendment now.
Hon MARK NEVILL: Proposed section 84ZT(3), at page 53 of the Bill, refers to
proceedings under this section, not to the whole of the proceedings from the conciliation
officer onwards. I know the Minister does not believe in stubborn insurers, but this
proposed section would apply if a stubborn insurer refused to pay compensation in spite
of the urgings of the conciliation officer and the decision of the review officer. The
worker would then have to go to the expense of drawing up and lodging appropriate
papers in the compensation Magistrate's Court, and in most cases a worker would need a
lawyer to help him do that; yet proposed subsection (3) provides that costs are not to be
given to any party to the proceedings for the services of any legal practitioner or agent of
that party unless the proceedings have been frivolously or vexatiously instituted or
defended. I put it to the Minister that the insurer could avoid paying costs simply by
admitting liability at that stage and paying up, rather chan defending.
Hon PETER FOSS: That is theoretically correct. However, that could also apply in the
industrial Relations Commission, where there is a practice of not awarding costs and
where the parties are not exactly in each other's confidence. What will probably happen
in this case is that there will increasingly be the sorts of people to whom Hon'San
Piantadosi referred, where that is one of the services that is provided by a union and is
one of the benefits that flows from workers being members of a union. Agents as well as
lawyers will be able to bring these proceedings, and that will bring an interesting element
of competition into the amount of fees that may be charged by those agents, even though
they are not to be awarded as costs against the other party.
Hon Mark Nevill: A worker who takes those proceedings will be in a very vulnerable
position.
Hon PETER FOSS: I do not know. If I made any analogy, it would be with the
Industrial Relations Commission, where a similar regime is in place.

Point of Order
Hon JOH-N HALDEN: I do not want to criticise anyone, but we have an amendment
before the Committee, and I think Hon Mark Nevill is probably right; namely, that based
on what other people have said, one can speak on any other thing that one likes.
However, I do not know of any organ isation - and perhaps we will be a trendsetter - that
does this. Procedurally, this is quite bizarre. We cannot have an amendment before the
Chair and suddenly run off and debate something else three clauses later, or can we? I
think that was the previous ruling, but it is lunacy. How many times do I have to talk
about the asylum! We surely cannot do that.
The DEPUTY CHAIRMAN: Order! We have not disposed of the amendment moved by
the member, but Hon Mark Nevill entered into a general discussion - and there was
nothing untoward about that. We are coming back to put the question on the amendment.
The Minister may be able to provide the information requested by the member.
Hon JOHN H-ALDEN: When an amendment is before the Chair, we cannot go off and
debate a general matter about something else in that part of the Bill. Surely the debate
must be curtailed to the amendment before the Committee at that moment?
The DEPUTY CHAIRMAN: Order! I understand what the Leader of the Opposition is
saying. I wonder whether he is asking that I sit down any member who talks about
anything other than that which is totally relevant to the motion. If that were the case,
very few members would get to speak. I am pointing our that a member can at least have
a general discussion on the matter.

Committee Resumed
Hon PETER FOSS: Thanks to the Clerk and the computerised system of Statutes, I can
indicate that the provision is to be found in section 118(l) of the current Act.
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Division
Amendment put and a division taken with the following result -

Ayes (13)
Hon Kim Chance Hon AJ.O. MacTiernan Hon Bob Thomas
Hon J.A. Cowdell Hon Mark Nevill Non Doug Wenn
Hon Cheryl Davenport Hon Samn Piantadosi Hon Tom Helm (Teller)
Hon N.D. Griffiths Hon J.A. Scott
Hon John Halden Hon Tom Stephens

Noes (17)
Hon George Cash H-In Barry House Hon R.G. Pike
Hon EiJ. Charlton Hon P.R. Lightfoot Hon B.M. Scott
Hon M.J. Criddle Hon P.11. Lockyer Hon W.N. Stretch
Hon B.K. Donaldson Hon Murray Montgomery Hon Derrick Tomnlinson
Hon Max Evans Hon N.F. Moore Hon Muriel Patterson (Teller)
Hon Peter Foss Hon M.D. Nixon

Amendment thus negatived.

Hon JOHN HALDEN: I move -

Page 29, line 22 - To delete the words "permanent total incapacity for work" and
substitute "permanent substantial incapacity".

I fear that this clause is designed to limit the opportunity for people to receive benefits.
The clause refers to a dispute resolution body determining that a disability to a worker
that is compensatable under this Bill has resulted in permanent total incapacity for work.
I would be interested to hear the Minister's view of this. My view is that it is a
particularly stringent double test, because incapacity must be not only permanent but also
total. I suggest that it is extremely difficult to prove permanent incapacity unless the
person is so severely injured that no doubt is left about the definition.
Doctors constantly testify on medical certificates that people are capable of doing light
employment. Such a definition is, as most people would understand, quite mythical. The
concept of permanent total incapacity is not only mythical, except in the most severe of
cases, but also particularly stringent. The amendment that I moved relating to
".permanent substantial incapacity" is a far more reasonable test and would be able to be
proven far more easily. As well, if a dispute resolution body wants to determine these
definitions, mine is a much more achievable, realistic and meaningful definition than the
one contained in the Bill, and it does not embody the double principle of permanent and
total incapacity.
Hon PETER FOSS: Did I understand the Leader of the Opposition to refer to
redemption, because this clause has nothing to do with redemption; it is to increase total
liability. This clause is the equivalent of section 122 of the current Act, which relates to
permanent and total incapacity for work.
Hon John Halden: I am suggesting that my definition is a more reasonable definition
than the one contained in section 122.
Hon PETER FOSS: We have two reasons for opposing it. The first is that we intend not
changing the current Act and, secondly, we believe the philosophy behind the extension
of total liability should be only in the case of permanent and total incapacity. We believe
that was an appropriate policy previously and continues to be one. There is another
problem with substantial incapacity. It is a little too vague and new and we do not agree
with the suggestion.
Hon N.D. GRIFFITHS: The Minister is quite correct when he refers to section 122 of the
current Act. That section refers to the board, and proposed new section 84E deals with
the dispute resolution body which is defined in an earlier clause in this part.
Notwithstanding that, once again we have an opportunity to improve the legislation. Just
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because the wording is taken from the current legislation does no: mean that it should
remain. These matters come before Parliaments but rarely. When they do, it is an
opportunity for Parliaments to improve them. That is one of our functions as legislators.
I invite the Minister to contemplate his colleagues from the Assembly coming back from
their Christmas holidays. Perhaps he may wish to have a close to Christmas Cabinet
meeting to consider the matter. We would oblige the Minister if he called this Chamber
back to deal with a message from the Assembly if the Assembly did not go along with
that which we propose.
The changes proposed by the Government will be to the detriment of ordinary Western
Australians. We are proposing a change which will enhance the prospects of ordinary
Western Australians. Hon John Halden proposed substituting the word "substantial" for
"total" and to delete the words "for work". The word "substantial" insented in that way in
lieu of the word "total" will improve the prospects of workers. The use of the phrase "for
work" causes me concern because it could be interpreted as being very wide in its
meaning; does it mean any work of any kind whatsoever or will it be read down to deal
with "for work" of the worker? Perhaps there are some decided cases on the point; they
do not come to mind at this stage.

Division
Amendment put and a division called for.
Bells rung and the Committee divided.
The DEPUTY CHAIRMAN (R-on Murray Montgomery): Before the tellers tell, 1 cast
my votes with the Noes.
Division resulted as follows -

Ayes (13)

Hon Kim Chance Hon AJ.G. MacTiemnan Hon Bob Thomas
Hon L.A. Cowdell Ron Mark Nevill Hon Doug Werm
Hon Cheryl Davenport Hon Sam Piantadosi Hon Tom Helm (Teller)
Hon N.D. Griffit Hon L.A. Scott
Hon John Halden Hon Tom Stephens

Noes (17)

Hon George Cash Hon Barry House Hon R.G. Pike
Hon E.J. Charlton Hon P.R. Lightfoot Hon B.M. Scott
Hon MiJ. Cuiddle Hatn R.H- Lockyer Hon W.N. Streth
Hon B.K. Donaldson Hon Murray Montgomery Hon Derrick Tomlinson
Hon Max Evans Hon N.F. Moore Hon Muriel Patterson (Teller)
Hon Peter Foss Hon M.D. Nixon

Amendment thus negatived.
IHon N.D. GRIFFTHS: I move -

Page 30, line 13 - To delete "$50 000" and substitute "$ 100 000".
Proposed section 84E is along the same lines as section 122 of the current Act, with the
differences I mentioned earlier. The amendment proposes to delete the amount of
$50 000 and insert an amount of $100 000. According to my copy of the Act,
amendments were made to section 122 in 1986. 1 ask the Minister whether I am correct
in drawing the inference that the figure of $50 000 has been in force since 1986 and, if
that is the case, would it not be appropriate to update the figure to $100 000 to take into
account economic developments since 1986, with reference to purchasing power, and to
take into account the fact that this legislation is not likely to be looked at again
necessarily in the near future?
This is an invitation to the Minister to accept on behalf of the Government in this place
what the Opposition considers to be a worthwhile proposal which will enhance the
wellbeing of Western Australians. In so doing, of course it will give the Minister another
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opportunity to invite his friends in the Assembly back from holiday to do same work for
a change. He will have the opportunity to meet in the Cabinet room and perhaps have an
extra lunch. The Assembly can consider the matter and, if it agrees, it is fine; if not, the
Assembly can send a message for us to consider. I invite the Committee to accept the
amendment so that the situation can be improved, Once again this is an example of a
constructive, caring Opposition seeking to improve the wellbeing of our fellow Western
Australians.
Hon PETER FOSS: This is a top up on the prescribed amount. Therefore, an adjustment
takes place whenever the prescribed amount is changed.
Hon N.D. Griffiths: I accept chat.
Hon PETER FOSS: This amount has applied since 1986. There is another way in which
it has been liberalised. Perhaps if the member compares section 122 of the Act with
proposed section 84E, he will note the words "and his capacity to meet those needs from
any source available to him" have been deleted. This is seen as the more important
change to be made because apparently almost no awards have been made under this
section. It was felt that perhaps the most significant change was to delete those words. It
is our intention to see the effect of the deletion. We believe it will make it a more
frequently used section. If it is, and if it does become clear that the amount is inadequate,
we will consider it then. The more sensible amendment has been made, and the
adjustments to the amount are to be made to the schedule for the prescribed amount.
Hon N.D, GRIFFITHS: I note the Minister's comment. There is some sense to it, but I
amn somewhat concerned about people in the meantime who may find themselves in a
regime where a lesser award than otherwise would justly be the case, would prevail. It is
for that reason the Opposition persists with the proposed amendment. It will enhance the
wellbeing of Western Australians. It is a proper amendment which will adjust a
monetary sum from 1986 to an amount more in line with 1993 values.
Amendment put and negatived.
Hon JOHN HALDEN: I move -

Page 38, after line 5 - To insert the following new paragraph -

(j) any documents relating to the occurrence and cause of the disability.
Proposed section 84K relates to the provision of certain documents before
commencement of proceedings in relation to a claim by an injured worker. Among the
relevant documents that can be requested are medical documents, records of wages, and
contracts of service, but the key documents that are not provided for are those that relate
to the occurrence of accidents. If workers are able to pursue a claim relating to an
accident at work they need documents relating to the actual occurrence and cause of their
disability. In most cases, there is no problem in accessing those documents. However,
there may be a case where there is some difficulty. People will be able to obtain those
documents because they may well be crucial to the progress of their claims. Therefore, it
seems appropriate that the legislation give effect to a worker's right to be able to have
any documents relating to the occurrence and cause of disability.
There is no capacity in paragraphs (a) to (i), as I read them, for accident reports to be
obtained by the representative of the injured worker or by the injured worker. If this is to
be a proper conciliation process, it seems appropriate to provide minimum requirements
for access to and availability of documents and information. They should be available to
all parties - principally the workers - in this conciliation process by prescribing the
documents; excluding them from the list of documents ensures that people are denied
access to that type of document. I am trying to ensure access to those documents through
legislation. That is not an extravagant claim,
Hon PETER FOSS: It must be remembered that we are dealing with a no-fault situation
where the capacity to recover does not depend on proving fault on the part of the
employer. The document referred to goes outside the basic list currently in the Act to
provide documents necessary in order to establish a workers' compensation claim. It is
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not intended to be a preliminary for litigation at common law; nor is it intended as a
method for use in occupational health and safety issues. The Minister for Labour
Relations has indicated he will be prepared to put this provision into the Occupational
Health, Safety and Welfare Act so that, to the extent it is wanted to be raised in that
con text, it would be possible for workers to obtain the document and to have it dealt with
in the context of that AcL. In the context of this Bill where we are not dealing with a
fault-based system, it does not seem to be appropriate.
Amendment put and negatived.
Hon JOHN HALDEN: I move -

Page 39, lines 10 to 13 - To delete subclau se (2) and substitute the following -

(2) The conciliation officer is to do all things as appear to be right and
proper to assist the parties to the dispute to reach an agreement.

This amendment is self-explanatory. It is intended to be a description of how
conciliation officers will behave in an attempt to assist parties to reach agreement. The
role of a conciliation officer is quite different from that of a review officer, The
conciliation officer is not there to impose his will on the parties, but to bring them
together to try to assist them to reach agreement. Therefore, the amendment seems a
particularly reasonable job definition for a conciliation officer.
Hon PETER FOSS: The Government opposes this amendment, firstly because it is so
vague and general in its wording as to be undesirable and likely to lead to litigation.
Secondly, it complicates the somewhat simplified conciliation process and is contrary to
what is intended by the Bill.
Amendment put and negatived.
Hon JOHN HALDEN: I move -

Page 39, lines 22 to 27 - To delete paragraphs (b) and (c).
Proposed section 84Q concerns the powers of conciliation officers. The amendment I
propose strikes at the heart of one of the most draconian aspects of this legislation. It is
inappropriate for conciliation officers to have the powers, clearly provided under section
84Q(b) and (c), requiring that people must answer questions and produce documents.
Injured workers under-represented and with no rights to legal representation will be
required by a conciliation officer to produce information that they may not wish to bring
forward and which could well jeopardise future action. In other words, the legislation
gives conciliation officers, who are meant to be no more than a medium through which
panties can seek agreement, the power to direct persons to answer questions. That is
hardly a role for a mediator, counsellor or conciliator. My own training in these matters
has taught me that the parties must want to be involved and a conciliator is there to
provide information and discussion to help reach some agreement. The use of the big
stick in the conciliation process is not meaningful, appropriate or successful. I suppose it
can depend on one's aims - a questionable point ax this stage.
I also see an imbalance in a potential situation: The injured worker, not entitled to legal
representation, will be confronted by the insurance officer who is present to try to
minimise the costs for the insurance company. That is hardly an equilibrium of power.
The insurance officer may put questions to the worker which are specifically designed to
bring out every possible argument the person may later -
Hon Peter Foss: Are you saying insurance officer or conciliation officer? Only the
conciliation officer can ask questions, but the other party can ask questions through the
conciliator.
Hon JOHN HALDEN: I concede my point maybe taking it too far. However, I envisage
that the insurance officer may ask for information which may nor be for conciliation but
to use against the injured worker later. To take that one step further, if a worker is not
legally represented he may see the conciliation process more as one of interrogation
because under the legislation one party has the power to perform that sont of task, unless
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of course the conciliator were to intervene. There is no reason that an injured worker
cannot be forced by the conciliator to answer a question by the insurance officer if it is
asked through the conciliator. The conciliation officer could inadvertently request to see
some documents to try to establish for himself what should be reasonable. I have no
problems if the parties are agreeable to that process. However, the problem will arise
when one party - the worker - is not agreeable to that process and the conciliation officer
demands that a document be produced. When it is produced it could well be on the table
for the insurance officer to consider as well. If this Bill is to truly reflect the conciliation
process, and not some other process, the Minister should consider some of the imbalances
which exist and which should not be included.
Hon N.D. GRLIFITHS: The comments of Hon John Halden are particularly important
when the Committee considers proposed section 84W(2) which states -

A person who fails to comply with a requirement or order of a conciliation officer
commits an offence and is liable to a fine of $2 000.

These conciliation processes are new to Western Australians, many of whom are
unfamiliar with how courts proceed. They may find themselves in this new environment,
failing to go along with what a conciliation officer proposes, particularly when they are
not entitled to be represented by a legal practitioner unless others agree to that, They do
not have a right as such. Division 2, which deals with conciliation, is in its entirety
relevant to what Hon John Halden proposes. On my reading of division 2 1 cannot see a
clause which relates to confidentiality. If I am wrong in that regard I would be obliged to
hear from the Minister.
Hon John Halden, who as members well know is an experienced conciliator, referred to
his experience in conciliation. He expressed his concern that persons may provide
matters which were not, strictly speaking, relevant to workers' compensation, but may be
relevant to a common law claim. It is the experience of many that people acting for
insurance companies are keen to tidy up common law claims when they are dealing with
workers' compensation. It is because of the conduct of those acting for insurance
companies in pursuing that line that the Minister responsible for this Bill in Mnother place
has been able to use the rhetoric of blow out of legal costs.
Hon PETER FOSS: The Government regards these as essential paragraphs if the
conciliation officer is to have any capacity to get to the nub of the matter and make things
work. It is a little unusual to think of the conciliation officer as a tool or representative of
insurance companies. It certainly has never been my experience that any person acting in
that capacity acts for the "overdog"; that is) the opposite of the underdog. They rend to
almost lean over backwards, especially when a person is not represented. In my
experience it would be quite surprising to find that people holding this capacity would go
out of their way to firstly, allow the process to be used for another purpose; and secondly,
to take the part of a person who was seen to be in a position of greater strength.
Although I understand the theoretical concerns being expressed by members opposite, it
is necessary for the conciliation to work. The types of concerns being expressed are quite
at odds with the normal behaviour of people holding positions such as this, who generally
rake the reverse attitude and, if anything, look to protect the person without
representation; keeping in mind that they may also be represented by an agent.
Amendment put and negatived.
Hon A.J.G. MacTIIERNAN: I move -

Page 45, lines 13 to 22 - To delete paragraphs (c), (d) and (e).
Proposed section 84ZC introduces a range of offences for the worker. It is important to
remember that the worker we axe talking about is an unrepresented worker, and how this
injured person, this workplace victim, is now being subjected to a variety of possible
offences, of which there are absolutely no equivalents in existing legislation. This clause
has introduced a whole new element and tenor into this legislation. It is indicative of the
Government's attitude towards people who are fundamentally victims. In particular, this
amendment seeks to delete those offences which appear in paragraphs (c) to (e), which
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include offences such as misbehaving before the review officer, wilfully insulting the
review officer, or interrupting the proceedings. It is bizarre. The penalty for such
offences is up to $2 000. It sounds as though this clause must have been drawn up by a
school reacher.
Hon Mark Nevill: It fails to answer any questions; the Government does it every day.
Hon AJ.G. MacTIERNAN: The proposed section also refers to a person who, in
connection with a review, makes a statement that person knows to be false or misleading,
or fails to comply with a requirement or order of a review officer who is not a judicial
officer and who is nor required under this Bill to comply with the laws of evidence. The
review officers have little restriction placed on the way they can conduct themselves
when in a position to charge the injured worker. These offences, particularly those set
out in paragraphs (c) to (e), are gratuitous. They reflect badly on the Government's
attitude to injured workers, and they should be deleted. There is no place in a workers'
compensation scheme for a set of provisions such as these.
Hon N.D. GRIFFITI-S: This particularly offensive proposed section states that a person
who without reasonable excuse - proof of which lies Upon that person - fails to swear or
to answer any question when required to do so by the review officer, commits an offence
and is liable to a fine of $2 000. This is a broad penal provision which reverses the onus
of proof. itris typical of the sort of legislation that we have been required to look at for
months, and which Hon Ross Lightfoot supports.
Hon PETER FOSS: The review officer is carrying out mrany of the procedures that
would have been carried out by the Workers' Compensation Board. Under section
1 12(l)(a) of the current Act the Workers' Compensation Board is a court of record, so it
has the capacity to penaise any of the behaviour referred to in proposed new section
S4ZC. What is contained in the clause is not particularly novel. A person who, having
been served with a summons to attend before the review officer -

Several members interjected.
The DEPUTY CHAIRMAN (Hon Derrick Tomlinson): Order!

Point of Order
Hon AJ-G. MacTIERNAN: The Minister is not addressing himself to the substance of
the anmendrment. We are nor seeking to delete paragraphs (a) or (b).
The DEPUTY CHAIRMAN: We are dealing with proposed new section 84ZC and there
is a relationship among each of the parts. It is pertinent in considering the deletion of one
or all of the parts to consider all of the parts. Therefore, you have no point of order.

Committee Resumed
Hon PETER FOSS: These are the sort of procedures a court of record should be able to
do. The member has said emotionally that this is against the worker. It is not against the
worker but against anybody who wilfully insults the review officer or who fails without
reasonable excuse, and that is the proper way in which to approach this. if a person fails
to answer a question before a court, it is not for the court to prove it should have been
answered but for a person to show why he should not answer. If a person before a court
makes a false or misleading statement or a statement that he knows to be of a false or
misleading character, the suggestion he should not be penalised is quite extraordinary.
Section 185(2) of the current Act specifically deals with contempt of the board-, wilful
insults to a member or an officer of the board; interruptions to proceedings; using
insulting language towards a member or an officer, and by writing or speech using words
calculated to influence improperly a member. These are not unusual provisions at all,
and I find the strength and heat of the comments to be somewhat perplexing.
Hon A.J.G. MacTIERNAN: I am prepared to concede that paragraph (e) could perhaps
be left in. I am surprised to hear the Minister does not believe that provisions such as
paragraph (d) and particularly paragraph (c). which we find most offensive, are fairly
standard provisions. Paragraph (c) is the most draconian and broad. This provision
makes it an offence to wilfully insult the review officer or to interrupt proceedings. It

10002 [COUNCIL]



(Wednesday, 15 December 1993]103

would be largely the word of the review officer as to what went on in a set of
proceedings. Could the Minister confirm that he believes this is a standard sont of
provision? In what other legislation has he seen a similar type of provision? If the
Minister acknowledged this to be over the top to some extent, would the Minister be
prepared for us to recast the amendment and simply delete paragraph (c), which is the
one we find most offensive in the circumstances and the one the Minister has not yet
justified?

Progress
Progress reported and leave given to sit again at a later stage of the sitting, on motion by
Hon Peter Foss (iGnister for Health).
(See below.]

Revised Schedule
Hon Peter Foss (Minister for Health) tabled a revised schedule for the Workers'
Compensation and Rehabilitation Amendment Bill 1993.
fSee paper No 1048.)

Committe
The Deputy Chairman of Committees (Hon Denick Tomlinson) in the Chair, Hon Peter
Foss (Minister for Health) in charge of the Bill.
Part 4: Amendments Concerning Dispute Resolution and Compensation
Magistrate's Courts -

Progress was reported on the pant after the following amendment had been moved -

Page 45, lines 13 to 22 - To delete paragraphs (c), (d) and (e).
Hon JOHN HALDEN: Will the Minister confirm he has given the Opposition an extra
20 minutes for part 4 and made no allowance for additional time for part 5?
Hon PETER FOSS: That is correct.
Amendment put and negatived.
Hon A.J.G. MacTIERNAN: I move -

Page 45, lines 27 to 29 - To delete the lines and substitute the following -
S7ZD. (1) The review officer is bound by and must act according to the
rules of natural justice including -

(a) the audi alteram portent rule;
(b) the bias rule.

Under proposed section 84ZD in the Bill the review officer is not bound by rules of
evidence and may inform himself or herself on any matter in such a manner as the review
officer thinks fit. It is a dangerous provision and is bound to lead to injustice. There is
no certainty that the review officer will be a legally trained person. The Opposition is
concerned that such an officer may act on hearsay evidence, opinion evidence from non-
experts or incomplete or untested information. The present system of presentation of
evidence ensures that all relevant factual matters come to the attention of the review
officer.
A good example of the potential for injustice is in proposed section 84Z0(b)(i) which
states that the review officer may order the worker to refund compensation payments if
he is satisfied that the claim for compensation was wholly or partly fraudulent. The
finding of fraud is a serious allegation and should be found only after the proper
presentation of testing for evidence of fraud in a competent court and with the benefit of
legal representation. Under the Bill, if the insurer objected the worker could be
unrepresented before a review officer dealing with an allegation of fraud. Such a finding
against a worker could have severe financial and penal consequences.
The Opposition requests the Government to consider this amendment, which implements
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the right to be heard rule and the rule against bias. I reiterate that it is dangerous to
provide the review officers with such broad powers to take into account evidence which
normally would not be admissible, particularly when one bears in mind the scope of
power that a review officer appears to have as outlined in proposed section 84ZG(b)(i).
Hon PETER FOSS: This has always been the basis on which the Workers Compensation
Board jurisdiction has proceeded. 1 refer members to section 118(1) of the current Act.
It is extraordinary to suggest that because they are not bound by the rules of evidence
they are not bound by the rules of natural justice. The amendment is very dangerous
because as soon as one makes special provisions with regard to the rules of natural justice
once actually ousts the rules of natural justice. I do not understand why the Opposition
has referred to the audi alteram panemr rule and the bias rule in its amendment, When the
Opposition seeks to amend centain parts of the Bill it causes concern about whether the
other pans really matter. This amendment is dangerous, unwise, wrong, unnecessary and
extremely unacceptable.
Amendment put and negatived.
Hon KIM CHANCE: I move -

Page 50, lines 2 to 8 - To delete all words after "S4ZN'".
This clause should be read in conjunction with proposed section S4ZN(2) because it deals
with whether there is a right of appeal against a decision or order made by a review
officer or a compensation magistrate.
Proposed section 84ZN(2) states that a party to the proceedings who is dissatisfied with a
decision or order of the review officer may, where a question of law is involved, appeal
to a compensation Magistrate's Court against the decision or order. The Opposition will
move an amendment to expand that to a matter of law or a matter of fact. It comes back
to the situation which prevailed prior to 1981.
Hon PETER FOSS: Again, the Government opposes this amendment because it is
appropriate that this jurisdiction be subject to a form of appeal rather than a form of
administrative review. I refer members to section 116 of the current Act.
ion A.J.G- MacTiemnan: In relation to what position? Presumably it is not a review
officer.
Hon PETER FOSS: No, the board.
Amendment put and negatived.
Hon MARK NEVILL: I refer the Minister to proposed section 145D on page 65 of the
Bill, which is headed "Procedures" and refers to the medical assessment panels.
Proposed section 1450(1) states -

In determining the question the panel is to act speedily and informally, and in
accordance with good conscience, without regard to technicalities or legal forms
and is not bound by rules of practice nor evidence.

Does that mean it is not bound by evidence or rules of evidence?
Hon PETER FOSS: One cannot totally disregard what the evidence is, but the rules of
evidence are technical rules which state what can and cannot con stitute evidence. The
word ~rules" covers both practice and evidence-
Hon MARK NEVILL: Under proposed subsection 145D)(4) a person is not entitled to be
represented in proceedings before the medical panel and the process in proposed section
145D)(3) takes place in private.
Hon Peter Foss: That is correct.
Hon MARK NEVILL: Proposed section 1451)(5) states that the director may issue a
certificate to the effect that the worker refused to cooperate if he refuses or obstructs
proceedings. How would the director know about it if the proceedings were held in
private? The consequences of the director issuing that certificate are fairly drastic for the
person involved because he is not a party to the proceedings.
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Hon PETER FOSS: He can do that only upon being informed by the panel that that is in
fact the case. His sole role then is to issue the certificate rather than the panel issuing the
certificate.
Hon KIM CHANCE: I wish to withdraw the amendment indexed BX, and I have already
submitted the proposed amendment to replace it.
The DEPUTY CHAIRMAN (Hon Derrick Tomlinson): As it stands, that amendment is
out of order and cannot be moved anyway. It is a nonsense.
Hon KIM CHANCE: In that case, I move -

Page 50, line 11 - To insert after the word "law" the words "or fact".
The wording in proposed subsection (2) would then read that a party to the proceedings
who is dissatisfied with a decision or order of the review officer may, where a question of
law or fact is involved, appeal to a compensation Magistrate's Court against the decision
or order. I am informed that was the situation prior to 1981, but since 1981 it has been
changed because the earlier wording was found to be impractical and unworkable. That
seems to me to be a sensible amendment, and I hope the Minister is prepared to adopt
that amendment, which I believe is in line with the current Act.
Hon PETER FOSS: This is one of those big Indian and little Indian arguments. I1 have
always been a big Indian. I believe we should always allow the maximum jurisdiction so
that there are questions of both fact and law. The problem is that what is a question of
law is often also a question of fact, because things such as inferences to be drawn are a
question of law, even though they are inferences of fact. My concern has always been
that when we divide it into fact and law, we end up with the biggest argument being
whether an appeal is allowed or not allowed. I have just put the argument for the
member perhaps a bit better than he did. There are two schools of thought about it. It
really is a matter of which one is believed to be better. Thie Government has decided that
we should have appeals only on questions of law. I understand the argument put by the
member, but that is the policy that has been decided upon. I do not know that we will
ever resolve the best way to do it. I accept that the arguments go both ways.
Amendment put and negatived.
Hon AJ.G. MacTIERNAN: I move -

Page 62, lines 20 to 27 - To delete the proposed new section and substitute the
following proposed new section -

117. A party to any proceedings before the Compensation Magistrate's
Court who is dissatisfied with a final determination or order of the Court
may appeal from the determination or order to the Full Court of the
Supreme Court.

This picks up to some extent the issues raised by Hon Kim Chance in previous debate.
Proposed section 117 states -

Subject to this Act, a determination of a compensation magistrate's court is final
and conclusive and is not open to question or review in any court, and
proceedings by or before a compensation magistrate's court may not be restrained
by injunction, prohibition or other process or proceedings in any court or by
removal by certiorari or otherwise in any court.

Proposed section 118 provides that a Compensation Magistrate's Court will not be
prevented from reconsidering any matter which has been dealt with by it or from
revoking, altering or amending any decision or order previously made. It would appear
that there is no capacity to appeal or to seek a judicial review to a higher authority. That
is of particular concern, given that these matters will now be dealt by magistrates
whereas previously the Workers' Compensation Hoard had a chairman whose status was
that of a District Court judge, and that the Workers' Compensation Board was a specialist
tribunal and had long and well established experience in the area of workers'
compensation. We will now have a general body that will deal with these matters, It
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seems to us that there will be no capacity to challenge, either by appeal or by seeking
judicial review for error of law, the decisions made by the Compensation Magistrate's
Court. That, combined with the fact that we are dealing with a body which has no
specialist experience in this area, makes that provision rather dangerous and unfair.
Hon PETER FOSS: That picks up the current situation with regard to appeals from the
Workers' Compensation Board, because that board is not subject to certiorari and there is
a right of appeal. The right of appeal is picked up in section 136 of the principal Act,
where the word 'board' has been changed as part of the revamping of various cross
references in the schedule.
Hon AJ.G. MacTIERNAN: Would the Minister clarify that?
Hon Peter Foss: It is proposed section 84ZU of the Bill.
Hon AJ.G. MacTIERNAN: Thai is a different issue. A case stated is not a question of a
decision having been made.
Hon Peter Foss: Firstly, one could only go to the Supreme Court on a case stated; then
there was an appeal on the basis of law, then there was law in fact; and now we are back
to law again.
Hon A.J.G. MacTIERNAN: The Minister is saying that one is limited to appeal on a
question of law.
The DEPUTY CHAIRMAN: The time having arrived for the program to be applied to
part 4, clauses 21 to 28. 1 must now put the question.

Division

Pant 4 put and a division called for.
Bells rung and the Committee divided.
The DEPUTY CHAIRMAN (Hon Derrick Tomlinson): Order! Before the tellers tell, I
cast my vote with the Ayes.
Division resulted as follows -

Ayes (16)

Hon George Cash Hon Barry House Honi B.M. Scott
Hon HiJ. Chariton Hon P.R. Lightfoot Hon W.N. Stretch
Hon M-1. Criddle Hon P.H. Lockyer Hon Derrick Tomlinson
Hon B.K. Donaldson Hon Murray Montgomery Hon Muriel Patterson (Teller)
Hon Max Evans Hon N.E. Moore
Hon Peter Foss Hon M.D. Nixon

Noes (12)
Hon Kim Chance Hon John Halden Hon I.A. Scott
Hon J.A. Cowdell Hon A.J.G. MacTieman Hon Bob Thomas
Hon Cheryl Davenport Hon Mark Nov11] Hon Doug Wenn
Hon N.D. Griffiths Hon Sam Pianiadosi Hon Tomn Helm (Teller)

Part thus passed.
Part 5: Miscellaneous Amendments -

Hon JOHN HALDEN: I move -
Page 71, lines 5 to 7 - To delete the lines.

Clause 29 amends the definition of disability in the parent Act. A "recognizable degree"
in paragraph (c) is an easy test with which to comply. It states that if employment
contributed to the disease to a recognisable degree, it falls within the definition of
disability and that entitles workers to take action under the Act. The Bill changes that
definition by providing that, instead of the employment contributing to a recognisable
degree, it should contribute to a significant degree. In addition, by aligning paragraphs

10006 (COUNCELI



[Wednesday, 15 December 1993]100

(c) and (d) with the word "and", I have the feeling that it would now be a new double test
if common English applies.
Hon PETER FOSS: This is an intentional amendment. It is Specifically mentioned in the
second reading speech as being intended to restore what we believe is the intent of the
Act, which is to provide compensation for work caused injury and disease. The reason is
that the courts have ruled that "recognisable" can be interpreted simply as a belief that
work contributed to the disability as opposed to some form of evidence to show that it
did.
As far as adding those words in both paragraphs (c) and (d), it does not turn it into a
double test. The Leader of the Opposition will see that the word "or" is between
paragraphs (d) and (e). Therefore, "disability" means paragraphs (a), (b,), (c), (d) or (e),
and each one is independently a test.
Hon JOHN HALDEN: I wanted to address the issue of 'significant" and "recognisable".
Hon Peter Foss: It is "significant"; not "significant and recognisable".
Hon JOHN HALDEN: My understanding is that a test requiring an injured worker to
show that employment contributed to disease to a "recognisable degree" has been used by
the courts for a significant number of years. By virtue of that, the courts have devised
tests to measure "recognisable degree". I thought the Minister was saying that
".recognisable" means that there was a belief. My assumption from the information that I
have is that it is far more than a belief; it is measurable. I am not saying that in an
empirical way, but as a rule of thumb over the years by virtue of precedence and
experience people have been able to devise a scale. It is a lot different from what the
Minister was implying. It causes me concern that a measure of this has evolved and it is
not as the Minister has suggested. I think "significant degree" is likely to be a much
harder test and I am not sure whether it is defined.
Hon PETER FOSS: We differ somewhat on what the interpretation of the court has
been. We believe the interpretation of the court has gone well beyond that which
Parliament intended by "recognisable". The Leader of the Opposition is right that
"1significant" is a more significant test. It is not defined but it is a word for which there is
ample judicial precedent. I understand what the Leader of the Opposition is saying, but it
is precisely the measures that he is referring to that have led to this suggested
amendment. -It is considered that the courts have gone too far in allowing what is
claimed to be a work caused injury to be accepted as such simply because of its
interpretation of what is necessary to allow that to happen. We believe that the test
should be shifted and we believe that the appropriate word is "significant", which has
been used.
Hon JOHN HALDEN: I understand what the Minister is saying, whether I agree or not.
However, if the Minister is saying that it has meaning and it is understandable, who will
measure "significant degree' and what is the difference between "significant" and
".recognisable" and, more specifically, what in practice does the change mean?
Hon PETER FOSS: I do not intend to give a definition of "significant" or "recognisable".
Each of those has been interpreted by the court. However, we believe that the test as
applied using the word "significant" will mean that there will be more to be proved than
currently must be proved to satisfy that particular test.
Hon John Halden: Can you explain what "more" is?
Hon PETER FOSS: I purposely will not do that. I will not be beguiled into that. That is
a matter to be dealt with by the courts in the light of the general meaning of the word
".significant".

Hon JOHN HAL.DEN: A once-off injury might be easy to prove under either category of
"significant" and "recognisable", but more readily measurable under "significant". What
about a repetitive work injury which could deteriorate or improve over time? What sort
of impact would that have on a determination of a significant injury?
Hon PETER FOSS: I do not think any distinction is made in the legislation between
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something that is progressive and something that is sudden. The member will find that
distinction in the various clauses relating to the definition of "disability". That definition
was the fundamental one that started the whole system. It was, I believe, a bit of
maladroit drafting that ended up with the use of "disability" instead of the old definition
of accidents. The distinctions the member is making are to be found in the various
paragraphs relating to the word "disability".
Hon JOHN HALDEN: I want to pursue quickly the issue of repetitive injury. It has been
suggested that if this amendment that the Minister proposes comes into effect, it will
prevent a significant number of workers who suffer from repetitive injuries from gaining
workers' compensation. All I want is a yes or no, or an opinion.
Hon PETER FOSS: I cannot give that. I have some problems with RSI myself, not that I
suffer from it; I have some problems with the concept. However, leaving that aside, I
cannot see that my opinion matters. All we have to do is concentrate on the point that we
are trying to get to and that is to impose a different test than that currently being imposed
by the court.

Division

Amendment put and a division called for.
Bells rung and the Committee divided.
The DEPUTY CHAIRMAN (Hon W.N. Stretch):
with the Noes.
Division resulted as follows -

Before the tellers tell, 1 cast my vote

Ayes (13)
Hon Kim Chance Hon AJG. MaCienan Hon Bob 'Thomas
Hon J.A. Cowdell Hon Mark Nevill Hon Doug Wenn
Hon Cheryl Davenport Hon Sam Piantadosi Hon Tom Helm (Teller)
Hon N.D. Griffiths Hon J.A. Scott
Hon John Halden Hon Tom Stephens

Noes (16)
Hon George Cash Hon Barry House Hon B.M. Scott
Hon E.J. Charlton Hon P.R. Lightfoot Hon WN. Strtch
Hon MJ. Criddle Hon R.H. Lockyer Hon Derrick Tomilinson
Hon B.K. Donaldson Hon Murray Montgomery Hon Muriel Patterson (Teller)
Hon Max Evans Hon N.F. Moore
Hon Peter Foss Hon M.D. Nixon

Amendment thus negatived.
Division

Part 5 put and a division called for.
Bells rung and the Committee divided.
The DEPUTY CHAIRMAN (Hon W.N. Stretch): Before the tellers tell, I cast my vote
with the Ayes.

Division resulted as follows -

Ayes (16)
Hon George Cash
Hon E.. Charlton
Hon M.J. Criddle
Hon B.K. Donaldson
Hon Max Evans
Hon PeterFoss

Hon Barry House
Hon P.R. Lightfoot
Hon P.H. Lockyer
Hon Murray Montgomery
Hon N.P. Moore
Hon M.D. Nixon

Hon D.M. Scott
Han W.N. Stretch
Hon Derrick Tomlinson
Hon Muriel Patteson (Teller)
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Hon Kim Chance
Hon J.A. Cowdell
Hon Cheryl Davenport
Hon N.D. Griffiths
Hon John I-hdes

Noes (13)

Hon AJ.G. MacTiernan
Hon Mark Nevill
Hon Sam Piantadosi
Hon J.A. Scott
lion Tom Stephens

Hon Bob Thomas
Hon Doug Wen
Hon Tom Helm (Teller)

Part thus passed.
Schedule 1 -
Hon N.D. GRIFFITHIS: I refer the Minister to clause 4 relating to an amendment to
section 27 of the principal Act. Can the Minister explain the significance of the date,
bearing in mind what he said in answer to a question by Hon Mark Nevill earlier this
evening?
Hon PETER FOSS: [ understand thiac the date has been discussed with the Parliamentary
Draftsman. The point is that the board in existence at that date is the one with which one
would register, and it will continue until the new provisions conic into existence. The net
result is that the board will continue until it is abolished.

Hon Mark Nevill: What will abolish the board?

Hon PETER FOSS: Proclamation of part 4.

Hon Mark Nevill: I can see how it sets up the new system, but the board would still be
there.
Hon N.D. Griffiths: Would not new section 84B deal with the point? It reads,
"Proceedings for the resolution of a dispute are not capable of being brought other than
under this Part."

Hon PETER FOSS: And those sections which deal with the board are removed from the
Act.

H-on N.D. Griffiths: They become redundant.

Division
Schedule put and a division called for.
Bells rung and the Committee divided.
The DEPUTY CHAIRMAN (Hon W.N. Stretch): Before the tellers tell, I cast my vote
with the Ayes.

Division resulted as follows -

Ayes (16)
Hon Geoge Cash Hon Barry House Hlon B.M. Scott
Hon EJ. Chariton Hon P.R. Lightfoot Hlon Wfl. Stretch
Hon M.J. Criddic Hon P.H. Lockyer Han Derrick Tomilinson
Hon B.K. Donaldson Hon Murray Montgomecry Hon Muriel Patterson (Teller)
Hon Max Evans Hon N.E. Moore
Hon Peter Foss Hon M.D. Nixon

Noes (13)

Hon Kim Chance Hon A.JG. MacTieman Hon Bob Th~omas
Hon J.A. Cowdell Hon Mark Nevill Hon Doug Wenn
Hon Cheiryl Davenport Hon Samn Piancadosi Hon Tom Helm (Teller)
Hon N.D. Griffiths Hon L.A. Scott
Hon John H-alden Hon Tom Stephens

Schedule thus passed.
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Title -
Hon N.D. GRIFFITHS: The tide of the Bill before us is the Workers' Compensation and
Rehabilitation Amendment Bill 1993. The front of the document goes on to say -

A Bill for an Act to amend the Workers' Contpensation and Rehabilitation Act
198) and for related purposes.

The matters contained in the document certainly do amend the Workers' Compensation
and Rehabilitation Act 1981, although most objective observers would farm the view that
it does somewhat wore than to amend. It destroys a system of workerst compensation
which has served Western Australia well and which, if it were able, would continue to
serve Western Australia well. It is a matter of great regret that we must debate this
document in this Chamber because its genesis is substantially flawed. Members will be
aware of the content of previous debates in this session when the consultation and lack of
consultation which gave rise to the Bill was discussed, As a result of the election earlier
this year we changed sides physically in this Chamber. When that election took place the
voters of Western Australia did not have before them any of the issues contained in the
document we have been discussing tonight albeit in a truncated, guillotined form. To that
extent, the now Government of Western Australia has substantially misled the people of
Western Australia.
All members should be aware that this Bill and the matters contained in it have been
given great prominence by the Government. I trust those who believe in the democratic,
parliamentary process will accept the proposition that if a Government introduces
something major early in its term, it is reasonable that the Government place what it
proposes to achieve before the people. This Government failed to do that.
Notwithstanding that it failed to raise the matter in the election campaign, through the
Minister in another place it made an announcement that retrospective legislation would
take place. That announcement was made following a report presented to the Minister by
the member for Avon. That report was compiled Over a Very short time without
reasonable consultation with interested pantics, particularly the Law Society of Western
Australia- We on this side of the Chamber infer from the consultation or lack of
consultation process that the reason the Minister for Labour Relations made his
announcement - now several months ago - was because of lobbying by persons who have
an interest in making their balance sheets somewhat more healthy than they axe. I am
referring to insurance companies.
The Opposition is also very concerned that the true reason for this Bill may well be the
Governiment's desire to sell off the State Government Insurance Commission. The
Government brought forward the Bill to enable the SO IC's balance sheet to be made
healthier and, as a result, to bring a better price when it is privatised, if that is the
Government's intention. After the announcement to alter the workers' compensation
scheme was made by the Minister for Labour Relations he backtracked on a number of
points. That exercise was confusing and caused a number of people to be misled. It is a
matter of regret that in that exercise the Minister made comments about others which
were incorrect and which caused distress.
More importantly, in the course of the exercise, prior to the introduction of the
legislation, the Minister caused great uncertainty in the minds of the people we should be
most concerned about when we are dealing with an issue such as workers' compensation;
namely, those workers who find themselves in the unfortunate position of being injured
and often not able to earn their income as a result of their injury or disability. Their
minds were not put at rest by the eventual introduction of the Bill because, I am advised,
it was dealt with in an unsatisfactory manner in another place. It came before this place,
the so-called House of Review, which we all know is the House of the second rubber
stamp save on those rare occasions when Bills are introduced here, at which time we are
the House of the first rubber stamp and the other place becomes the House of the second
rubber stamp. The Bill was introduced into this Chamber after its truncated passage in
a"other place several weeks ago and hung around the Notice Paper in a variety of
interesting places.
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Hon KIM CHANCE: As this Bill moves towards a final close, I have about 90 seconds
remaining before the guillotine falls on me also. It is with a great deal of regret that the
Opposition sees the Bill come to this stage. Although we have tried our best - I believe
bot sides of the Chamber have cied equally hard - we have not been able to debate this
Bill in the time permitted in the manner in which either side wanted. That is a shame
because it is a controversial Bill which has the capacity to create radical and, in my view
and the view of the Opposition, unfair and even unworkable changes within the workers'
compensation industry in Western Australia.
The DEPUTY CHAIRMAN (Hon W.N. Stretch): The time being 12.30 am I put the
question that the title of the Bill stand as printed.

Division

Title put and a division called for.
Bells rung and the Committee divided.
The DEPUTY CHAIRMAN: Before the tellers tell, I cast my vote with the Ayes.
Division resulted as follows -

Ayes (16)
Hon George Cash Hon Barry House Hon B.M. Scott
Hon E-J. Chariton Hon P.R. Lightfoot Hon W.N, Stretch
Hion tv.J. Criddle Hon P.H. Loekyer HaIn Derrick Tomlinson
Hon B.K. Donaldson Hon Murray Montgomery Hon Muriel Patterson (Teller)
Hon Max Evans Hon H.P. Moore
Hon Peter Foss Hon M.D. Nixon

Noes (13)
Hon Kim Chance Hon A-J.G. MacTierran Hon Bob Thomas
Hon I.A. Cowdelt Hon Mark Nevill Hon Doug Wenn
Hon Cheryl Davenport Hon Sam Piantadosi Hon Tom Helm (Teller)
Hon N.D. Griffiths Hon ].A. Scott
Hon John Halden Hon Tom Stephens

Question thus passed.
The DEPUTY CHAIRMAN (Hon W.N. Stretch): The question is that I do now report
the Bill to the House.

Division

Question put and a division called for.
Bells rung and the Committee divided.
The DEPUTY CHAIRMAN: Before the tellers cell, I cast my vote with the Ayes.
Division resulted as follows -

Ayes (16)
Hon George Cash
Hon 23J. Charlton
Hon M.J. Criddle
Hon B.K. Donaldson
Hon Max Evans
Hon Peter Foss

Hon Kim Chance
Hon J.A. CowdeUl
Hon Cheryl Davenport
Hon N.D. Griffiths
Horn John Tialden

Hon Barry House
H-on P.R. Lightfoot
Hon P.H. Lockyer
Hon Murray Montgomery
Hon N.F. Moore
Hon M.D. Nixon

Noes (13)
Bon AJ.G. MacTiemnan
Hon Mark Nevill
Hion Sam Piantadosi
Hon ]-A. Scott
Hon Tom Stephens

Hon B.M. Scott
Hon W.N Stretch
Hon Derrick Tomalinson
I-on Muriel Patterson (Teller)

Hon Bob Thomas
Hon Doug Weain
Hon Tom Helm (Teller)
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Question thus passed.
Bill reported, without amnendment.

Report
HON PETER FOSS (East Metropolitan - Minister for Health) [12.37 am]: I move -

That the report be adopted.
Division

Question put and a division taken with the following result -

Ayes (15)
Hon George Cash Hon Peter Foss Hon M.D. Nixon
Hon E.J. Charlton Hon P.R. Lightfoot Hon Bit. Scott
Hon M.J. Cuiddle Hon R.H. Lockyer Horn W.N. Stretch
Hon 8.K. Donaldson Hon Murray Montgomery Hon Derrick Tomlinson
Hon Max Evans Hon N.F. Moore Hon Muriel Patterson (Teller)

Noes (13)

Hon Kim Chance Hon AJG. MacTiemnan Hon Bob Thomas
Hon J.A. Cowdell Hon Mark Nevill Hon Doug Wenn
Hon Cheryl Davenport Hon Sam Pianradosi Hon Torn Helm (Teller)
Hon N.D. Griffiths Hon l.A. Scott
Hon John Halden Hon Tom Stephens

Question thus passed.
Report adopted.

Third Reading

HON PETER FOSS (East Metropolitan - Minister for Health) [12.40 am]: I move -

That the Bill be now read a third time.

HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) 112.40 am]:
The tradition in regard to the third reading debate is to comment on the Bill as it has
emerged out of the Committee stage. We have experienced a Committee stage tonight
which has been very nice for the Government. Looking at the Supplementary Notice
Paper, the Government managed to debate 10 per cent, and that is probably being
generous, of the Opposition's amendments.
Hon N.D. Griffiths: The Opposition had 105 amendments.
Hon JOHN HALDEN: I am glad the member counted 105, and I am sure he is better at
counting than 1. Relevant to commenting on a Bill that has come out of Committee, there
were 105 Opposition amendments and we managed to get through 10 per cent of those. I
would like the House to reflect on how we did that. People were speaking at all sorts of
rates of speech, truncating what they had to say and not being prepared to divide, and we
had basically to accept that the effort which many of us had put into this piece of
legislation, believing that it was a worthwhile exercise, was for nothing. I have deposited
in the bin in excess of 100 pages of Committee notes, all of no value because we could
not get to them. That does not bother me a great deal, but it should bother this House and
the people of this State.

I will not go at length into a dissertation about the effects of the guillotine. There is only
so long that the Government cant get away with doing these sorts of stunts on very
important pieces of legislation, such as this Bill. It will not be long before the public
reject those tactics. The great tragedy of using the guillotine as the Government has
relates to the ramifications of this Bill. This Bill will deny people legal representation
during certain stages of their claim for workers' compensation. It will compel them to
answer questions which could be detrimental for later claims for workers' compensation
and place them in an unenviable and inequitable bargaining position.
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Hon A.J.G. MacTiernan: They can be fined $2 000 for being rude.
Hon Peter Foss: Currently it is a year's gaol.
Hon Kim Chance: Just for being a little naughty.
Hon JOHN HALDEN: This must be in the Loird Foss school of law. It takes away
people's rights to workers' compensation for injuries suffered travelling to and from
work and develops medical panels, new schedules, and new limits to maximum common
law damages. Did we debate those in any serious way? Of course we did not. For the
first three parts to clause 21, we had one minute. That is niot surprising any moire in this
place because that is how democracy works here. In essence, if the Government wants
legislation put through without any due scrutiny these are the sorts of antics it goes
through. As the legislation emerges from Committee, we cannot have a great deal of
confidence in any scrutiny of it - it was guillotined in the ocher place also. It is a tragedy
when a Bill with such far-ranging changes, which are roundly condemned in the
community, is dealt with in such a high-handed fashion.
There are a number of reasons for the way we have dealt with this Bill, none of which is
sustainable. At the beginning of the week it was interesting that the Leader of the
Government said that he had told the Press there would be no amendments, A good way
to have no amendments is to have a guillotine like this, which avoids the embarrassment
of having to deal with the issues. There was the issue that this Bill had more to do with
the sale of the State Government Insurance Commission than workers' compensation.
The Trenorden report was used as a justification for this series of Bills and was a
particularly tardy little number. There is not much else to say about that. The Opposition
would have liked the opportunity to discuss those matters in the second reading and in
the Committee debate. This is yet another example of how this Government will perform
in regard to scrutiny. Those opposite may think this has been a particularly smart way to
deal with this legislation. They will get home earlier tonight but I do not know that they
will sleep easier.
Several members interjected.
The DEPUTY PRESIDENT (Hon Barry House): Order!
Hon JOHN HALDEN: Mr Deputy President, the situation is -
The DEPUTY PRESIDENT: Order! If the Leader of the Opposition's backbenchers
stop interjecting he might finish what he is saying.
Hon AJO. MacTiernan: We are helping.
The DEPUTY PRESIDENT: I am sure he does not need that sort of help.
Hon JOHN HALDEN: It has been said that the interjections are the best part of my
speeches. The Government will not like listening to these sonts of comments, but I will
make them quite regularly if the Government continues to use the guillotine. If the
Government is to use the guillotine in the management of the Committee stage at least let
it learn how to use it. It was an appalling mess. We need some understanding of how we
proceed through a Bill.
Hon Peter Foss: You should practise a bit more.
Hon JOHN HALDEN: Hon Peter Foss can practise arny time he likes with the guillotine.
It is a little toy he has developed and has the hallmarks of his personality, which is blunt,
aggressive and makes sure he has the upper hand.
Several members interjected.
Hon JOHN 1-ALDEN: Touted with panache? I guess compared to Hon Bili Stretch he
could be described like that We can sling insults across the Chamber in this third
reading debate and probably breach a number of standing orders.
This Bill has been nothing but a travesty. There were options, but this Bill sat on the
Notice Paper for almost four weeks and was at the end of the Notice Paper for the last
week and a half and then debated. This could have been far better legislation. There is
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no way on this occasion thaI Hon Peter Foss can say we did not offer to send it to the
Legislation Committee with no time restriction at all, be it a day, a week or a month. The
Minister for Health cannot say that the Opposition did not provide the opportunity for
ibis House to have expert advice made available and he cannot say that the Opposition
was not prepared to debate this Bill clause by clause, for as long as he wanted and at any
hour of the day.
Hon Peter Foss: And for as long as you wanted.
Several members irnejected.
Hon JOHN HALDEN: The Opposition would have debated it for as long as the
Government wanted, but this time there are no excuses for the Minister's behaviour.
Hon Bob Thomas: He was trying to avoid scrutiny.
Hon JOHN HALDEN: At the end of the day it is the Government which will be totally
responsible for the impact of this legislation. This legislation will not be like the
industrial relations legislation through which the Government was attacking the blue
collar workers who have a political affiliation with the Opposition. The great tragedy is
that it will affect people from all social spectrums and when they face the new regime
proposed by this legislation they will have a greater understanding of this Government's
lack of concern and respect for the populace. The Opposition will not support the third
reading of this Bill.
HON A.J.G. MacTIERNAN (East Metropolitan) [12.51 am): This Bill, at the third
reading stage, remains as horrible as it was when it was first introduced into this House.
The Government has not made any concessions and it has not accepted that there are very
profound flaws in this legislation. The process of parliamentary scrutiny and the effort
put into this legislation by many members of the Opposition to come to terms with the
detailed provisions of the Bill has been to absolutely no avail. This Bill, along with the
industrial relations legislation and the Mabo Bill, will basically be the death knell of this
House. Within the community there is sufficient disgust with the parliamentary
processes and sufficient appreciation that this House is a complete waste of taxpayers'
money. The cynicism that has been held by some has now become the view of many
people within the legal profession and public administration and over the next year these
various groups will come together and make demands for great changes to the
parliamentary processes. These demands may even lead to strong and united calls for the
abolition of this House which has totally failed as a House of Review.
I will comment on the legislation which has emerged in the same deformed form in
which it entered this House. Hon John Halden highlighted the inequities of the
legislation. I find it truly amazing that this legislation is not needed. We have in this
State an extraordinarily efficient, by national standards, workers' compensation system.
Effective mediation processes by way of pre-trial conferences are in place and 95.7 per
cent of claims are settled at pre-tria conferences under judicial supervision and not by
pressure from bureaucracies with a vested interest in the settlement. In this State there is
only a two month waiting period for a pre-trial listing; urgent matters can be dealt with
more efficiently. The cost of the Workers Compensation Board is $I.6m a year. ft
manages to deal with 73 000 claims per year and in the 1992-93 financial year only 51 of
these cases went to trial. By any measure it is an extraordinarily efficient system and it is
being replaced by a huge bureaucracy in which there will be conciliators and review
officers who will have a vested interest in the continuation of this scheme in bringing
matters to an early settlement. If the experience of other States is replicated in this State,
workers will be forced to be unrepresented and will be badgered into taking early
settlements of their claims; settlements which do not fairly compensate them for the
losses they have incurred.
The Minister who introduced this Bill into the Parliament has been seduced by certain
vested interests, quite possibly by the bureaucracy that will take over the administration
of workers' compensation in this State. The legislation also indicates the pathological
need of this Government to ape everything that Jeff Kennett does.
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We had a systerri in this Scate which had great merit and has stood this State well. Like
anything else it needed improvement and fine tuning. This Bill will result in the
abandonment of one of the most effective workers' compensation systems in Australia
and the adoption of something that will be unfair and will be an absolute nightmare
because of the costs and delays which will be generated by it.
HON J.A. SCOTT (South Metropolitan) [12.56 am): I regret the passing of this Bill
because it is yet another nail in the coffin of the good standards experienced by the
people of this State. I refer to the erosion of the good standards in this State's hospitals
and schools and the rights of workers and their working conditions; and now it will be
impossible for people to obtain workers' compensation unless they have very serious
injuries.
Hon Peter Foss: That is a nonsense!
Hon J.A. SCOTT: It is not.
Hon Peter Foss: It is easy to get compensation.
Hon LA. SCOTT: The injured worker will not be able to take action against the
employer.
Hon Peter Foss: You do not understand what this is about.
Hon J.A. SCOTT: It is about compensation, but it will reduce people's living standards
even further. This is a Government which is about reducing standards. It is time for it to
forget about its sublapsarian attitudes and start to look after the people of this State
instead of reducing their living standards. The members who voted for this Bill should
be ashamed of themselves. In three years' time the people in this State will remember
the passing of this Bill.

Division
Question put and a division taken with the following result -

Ayes (14)
Hon George Cash Hon Peter Foss Hon B.M. Scott
N-on E.J. Charl ton Hon P.M. Lockyer Hon W.N. Stretch
Hon MJ. Criddle Hon Murray Montgomery Hon Derrick Tomlinson
Hon B.K. Donaldson Hon N.E. Moore Hon Muriel Patterson (Teller)
Hon Max Evans Hon M.D. Nixon

Noes (13)
Hon Kim Chance Hon AJ.G. MacTiemnan Hon Bob Thomas
Hon J.A. Cowdell Hon Mark Nevill Hon Doug Weun
Hon Cheryl Davenport Hon Sam Piansadosi Hon Tom Helm (Teller)
Hon N.D. Griffiths Hon LA. Scowt
Hon John Halden Hon Tom Stephens

Question thus passed.

Bill read a third time and passed.
Referral to Standing Committee on Legislation

HON GEORGE CASH (North Metropolitan - Leader of the House) [1.00 am]: I
move -

That the Workers' Compensation and Rehabilitation Amendment Bill be referred
to the Standing Committee on Legislation for consideration and report.

There was unquestionably a need to have this legislation agreed to in order to remove the
uncertainty that clearly exists within the community. It has been said that up to 2 000
workers who have claims outstanding are not able to have those claims settled or paid out
under the new benefits until such time as this legislation is passed by the Parliament.
Another 5 000, or so, people on the common law register of interests have been awaiting
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the passage of this legislation so that certificates can be issued which will enable them to
resolve cheir common law claims. The Government does not want to see those people
inconvenienced any longer than has been the case to date. However, the Government
also recognises that there may be some value in having the Legislation Committee lock at
this Act. It could also be argued that the Government has not, for instance, refused to
hear some of the comments of the Opposition.
Hon John Halden: This is unbelievable!
Hon GEORGE CASH: The Leader of the Opposition may say that, but he may
remember that, when the justice Bill was passed a year or so ago, the first thing that was
done - and it was agreed by both sides of the House - was to refer it to the Legislation
Committee for consideration and report. The committee did report, and certain
amendments to that legislation are now being considered. I ask the Opposition to support
the referral of this Act to the Legislation Committee so that it can consider a number of
the matters that have been debated and report to the House in due course. The
Government is prepared to listen and, if necessary, to act by way of amendment in due
course; that is, once the Legislation Committee has an opportunity to fully consider
matters that may be raised. To those who believe the Hill should have been sent to the
Legislation Committee rather than the Act, I say that they should think of those 2 000
people who are waiting to settle claims, some of whom are obviously in desperate
circumstances and cannot wait until late March, or whenever, next year for this matter to
be considered by the Parliament. I ask the members to support the motion.
HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [1.04 am]:
The Opposition will, of course, support this motion, but what a farce it has been! I guess
Hon Peter Foss was able to have his way with the guillotine, but what a farce! I do not
know about the 2 000 workers and the claims that are waiting. We know what this Bill is
about. It is about what I have said from the beginning; namely, the Governme 'nt needs
this legislation for the float of the State Government Insurance Office. The Government
knows that and we know it.
Hon E.J. Charlton: You have got it wrong again, but you are good at getting it wrung.

Hon JOHN HALDEN: That is dead right.
Hon P.R. Lightfoot: You have a sick little mind.
Hon JOHN HALDEN: At least I have one. The Leader of the House has shown,
reluctantly, some good sense. Everyone in this place has known exactly where this
legislation should have gone from the beginning. However, in another exercise of
wasting taxpayers' money, we have sat around nearly all day debating a Bill that will go
to the Legislation Committee. Why did we bother? Now the Government can sell the
SGb., That is what it is about.
Hon Max Evans: Your Government made the decision to sell the SGlO.
Hon JOHN HALDEN: The Minister should not be silly. He is getting like the Minister
for Transport. I have some questions, and perhaps the Leader of the House can provide
some clarification to me in a more conciliatory way. I will not change my view about the
Government - this has been a sham; but is it the Government's intention to bring back
this Bill and amend it after it has gone to the Legislation Committee?
Hon George Cash: This Bill will be referred to the Legislation Committee when it has
been proclaimed - not necessarily all of it, because, as the Leader of the Opposition
knows, there are separate proclamation dates - and the committee will be given an
opportunity to consider the Act. It will report to the House. The House will then decide
whether the Act needs to be amended or whether it is satisfied with the Act in its existing
form.
Hon JOHN HALDEN: Will the committee consider the policy or just the clauses of the
Bill?
Hon George Cash: It will consider the Act as it is referred to the Legislation Committee,
which means that it will consider everything.
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Hon N.E. Moore: As it did the other Act that went before it.
Hon JOHN HALD)EN: That was not as sinister as this Bill. I wonder whether it was by
accident chat theme was not die full complement of Government members for the second
and third reading votes.
Hon Sit. Chariton: Where were the Opposition members?
Hon JOHN HALDEN: I do not know. I presume they were sitting in thir seats. I
imagine that there was some disquiet among members opposite. I do not say that to be
provocative; I think we all have those issues from time to time. However, if that disquiet
resulted in this referral, I am pleased, and I think the people of Western Australia would
be pleased. I do not know that I should criticise the Leader of the House, because I
suppose this motion was his idea. However, there is a problem with the management of
the business of the House. .I do not think the problem is with the Leader of the House; it
is with a Minister who is not in the Chamber at present. I am sure he is on parliamentary
business.
Hon N.D. Griffiths: Who is that?
Hon JOHN HALDEN: The Minister for Health.
Hon George Cash: Whatever you do, do not try to talk us out of referring it to the
Legislation Committee.
Hon JOHN HAtDEN: If the Leader of the House wants to do that now, he will add to
the problem. I will not be blackmailed by chat statement. However, in terms of being
temperate, it is not good management policy to do what has occurred here. If the
Government had informed the Opposition of its intentions, it could well have been
accommodated without the theatre and the farce.
Hon George Cash: We wouldn't want to cake that away from you. That is part of your
life, surely?
Hon JOHN HALDEN: The Leader of' the House is the second person to say that to me
today. I did not take offence on either occasion. In important matters such as this we
have shown a preparedness to cooperate with the Government. I do not know whether
we needed to go through this farce. We have had a number of confidential discussions
with the Government on various matters. That confidence has never been breached on
either side, and it could have been extended again today and we would not have: had this
performance.
Nevertheless, it is pleasing that the Government will send this Bill, even in this manner,
to the Legislation Committee. I am glad that the Government has accepted our initiative
at long last.
Question put and passed.

House adjourned at 1. 11 am (Thursday)
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QUESTIONS ON NOTICE

GOVERNMENT DEPARTMENTS AND AGENCIES - BUDGET FUNDS
ALLOCATED TO NON-GOVERNMENT AGENCIES

1020. Hon TOM STEPHENS to the Leader of the House representing the Minister for
Police:

What funds have been allocated from which departments and agencies
within his portfolio in the 1993-94 Budget for non-government agencies?

Hon GEORGE CASH replied:
The Minister for Police has proivided the following reply -

The member's question is unclear. However, if he is referring to grants
and subsidies the following information applies -

Police Department $
Volunteer Sea, Search and Rescue Funds 204 000
Grants to improve police/youth relations 200 000
Bush Fires Board
Local Government and Volunteer Bush

Fire Brigades 171 000
WA Fire Brigades Board
WA Volunteer Fire Brigades' Association (Inc) 175 000

POLICE - OFFICERS ACTING IN SENIOR POSITIONS
1156. Hon i.A. SCOTT to the Leader of the House representing the Minister for

Police:
(1) Can the Minister confirm that the Commissioner of Police, with the

Governor's approval, has allowed over 15 officers within the Police Force
to currently act in senior positions on a temporary basis?

(2) Have some of the officers held these temporary positions for in excess of
two years?

(3) Is this practice permitted under police regulation 7A53?
(4) Who authorised these long term relieving positions?
(5) Is the Minister responsible for breaching police regulation 7A53?
(6) Is the commissioner responsible for breaching police regulation 7A53?
(7) Was the practice of permanent relieving severely criticised by Mr Justice

Lusher in his inquiry into the New South Wales Police Force in 1981 ?
(8) When will these positions be opened up and gazetted in accordance with

police regulations?
Hon GEORGE CASH replied:

The Minister for Police has provided the following reply -

(1) No. There is no requirement for Governor's approval to act
officers in positions. The Commissioner of Police has approved 10
members to act in commissioned officer rank positions on a
temporary basis.

(2) Yes.
(3) Police Regulation 7A53 is not applicable.
(4) The Commissioner of Police and the Deputy Commissioner.

(5)-(6) No.
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(7) The Lusher report is a public document. The issue raised can be
researched in the report.

(8) These senior positions are constantly under review and are
progressively being advertised for promotion.

MABO - ANTI-MABO ADVERTISEMENT, COST
1227. Hon J.A. SCOTT to the Leader of the House representing the Premier:

(1) What was the cost of the full page anti-Mabo advertisement on page 23 of
The West Australian of Saturday, 6 November 19937

(2) Will there be any more such advertisements in either the printed or
electronic media?

(3) What is the estimated cost of providing a toll free information. phone line?
(4) From what funds will this be paid?
(5) Was this advertisement deliberately coordinated with the AMAX

advertisement with an anti-Mabo message on page 37 of the same
newspaper?

(6) Will there be any future coordinated advertisements of this nature?
Hon GEORGE CASH replied:

The Premier has provided the following reply -

(1) $8496.50.
(2) No more are planned.
(3) $240.
(4) Ministry of the Premier and Cabinet 1993-94 budget allocation.
(5) No.
(6) Not applicable.

MEDIA MONITORING - GOVERNMENT DEPARTMENTS OR AGENCIES
1262. Hon TOM STEPHENS to the Leader of the Rouse representing the Mnister for

Police:
(1) What media monitoring is undertaken in-house by each department and

agency within the Minister for Police's portfolio?
(2) What has been expended by each department or agency within the

Minister for Police's portfolio on media monitoring between 1 March
1993 and October 1993?

Hon GEORGE CASH replied:
The Minister for Police has provided the following reply -

(1) Nil.
(2) The Western Australian Fire Brigades Board is the only agency

within my portfolio which has expended funds for media
monitoring. Between 1 March 1993 and October 1993 an amount
of $2 247.30 was expended by the WAFBB on media monitoring
which was conducted by Monitoring Perth Media-

LIQUOR LICENSING ACT - TRADING HOURS EXTENSION, IMPACT ON
ROAD TRAUMA, POLICE RESOURCES SUBMISSION

1345. I-on GRAH4AM EDWARDS to the Leader of the House representing the
Minister for Police:
(1) Will the Traffic Board or the Commissioner of Police be making a

submission to the panel reviewing the Liquor Licensing Act in relation to
the possible impact of extended trading hours on -
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(a) road trauma;
(b) police resources and capacity;
(c) any other matter?

(2) If not, why not?
(3) If yes, will the Minister table the submission?
(4) If no to (3), why not?
Hon GEORGE CASH replied:

The Minister for Police has provided the following reply -

(1) (a) and (c)
No.

(b) Yes.
(2) In relation to (1)(a) -

Current liquor licensing hours and liquor permits already allow a
wide range of hours and days for liquor consumption via a variety
of venues. Unless or until any proposal identifies a very
significant change in liquor consumption as related to drinking anid
driving, available statistics do not indicate any impact requiring a
specific submission on this subject as same is already covered by
(1)(b).

(3) No.
(4) Any submission to the review committee of the Liquor Licensing

Act is a confidential document.

GOVERNMENT DEPARTMENTS AND AGENCIES - ASSET REGISTERS
1350. Hon TOM STEPHENS to the Minister for Education:

Which departments or agencies within the Minister's portfolio areas do
not maintain an asset register?

Hon N.E. MOORE replied:
Asset registers for the Ministry of Education's land and buildings are
being developed for implementation during 1994. The ministry has a
register for recording its other assets in its central and district offices,
which will be developed to include school based assets during 1994. Plant
and equipment is covered for all DEVET/TAFE sites on a cornputerised
asset management system in accordance with FAAA.
All DEVIET vested land holdings have been agreed to in conjunction with
DOLA and have been entered into a computerised property register
system. The building asset register is being developed through a pilot
project with South Metropolitan College. All other departments and
agencies within my portfolio areas maintain an asset register.

SMITH, WAYDE - BRADSHAW, DR WAYNE, LOAN GUARANTEE
1382. Hon A.J.G. MacTtERNAN to the Leader of the House representing the Premier:

(1) Have the individual assets of Mr Wayde Smith or his jointly held assets
with Ms Diana Borserio been used to guarantee a loan to Dr Wayne
Bradshaw or any of Dr Bradshaw's companies?

(2) If so, when were such guarantees put in place and for how much were the
loans?
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Hon GEORGE CASH replied:
'he Premier has provided the following reply -

1 have no information which provides details that the member is seeking
concerning Mr Wayde Smith and Ms Diana Borseric.

LISTENING DEVICES - MEMBERS OF PARLIAMENT, INSTALLATION
1403. Han P.R. LIGHTFOOT to the Leader of the House representing the Minister for

Police:
(1) Have any listening devices ever been installed at abodes or other places of

frequentation by members of Parliament?
(2) Who, under normal and extraordinary circumstances, would issue such

authorities to install such devices?
(3) Where are tapes or other audio/visual retention devices scored?
(4) Who can authorise the release and/or destruction of audio/visual retention

devices?
Hon GEORGE CASH replied:

The Minister for Police has provided the following reply -

The Commissioner of Police has advised -

(1) The Western Australian Police Department has never installed
listening devices at abodes or other places regularly frequented by
members of Parliament.

(2) The use of listening devices is authorised by the Commissioner of
Police himself or an officer of or above the rank of inspector who
has been appointed in writing by the commissioner to authorise the
use of listening devices. This appointed person is principally the
Assistant Commissioner (Crime Operations) or the Deputy
Commissioner.

(3) All audio and video recording tapes which are made as a result of
technical surveillance operations, and -which are of evidential
value, are stored in accordance with the Act and are kept in secure
storage under police control.

(4) The release and/or destruction of such recorded material is
authorised by the Director, Bureau of Criminal Intelligence and as
it applies to their unit by the officer in charge, internal affairs unit.

SMITH, WAYDE - BRADSHAW, DR WAYNE, LOAN GUARANTEE
1406. Hon A.JG. MacTIERNAN to the Leader of the House representing the Premier

(1) How was the $570 000 loan in the member for Wanneroo's name serviced
from the time of the first advance on 15 July 1988 until the mortgage over
15B Courageous Place was discharged on 11 June 1990?

(2) Why, if the member for Wanneroo's liability under the loan was
discharged on 1)I June 1990, when the Challenge Bank advanced $6 000
in respect of 15B Courageous Place, did the member fcr Wantnero
subsequently on 6 November 1990 provide mortgages over four properties
to secure the loan?

Hon GEORGE CASH replied:
The Premier has provided the following reply -

(l)-(2) Parties other than the member for Wanneroc were involved in
these transactions and there is no purpose served in discussing
their financial affairs.
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TUNA FISHERIES - SOUTHERN BLUEFIN, RORTS INQUIRY
1432. Hon GRAHAM EDWARDS to the Minister for Transport representing the

Minister for Fisheries:
(I) Is the Minister for Fisheries aware of the investigation relating to the

southern bluefin tuna and rorts to beat tuna quotas which resulted in
several fishermen being convicted but the processing companies they were
dealing with not being charged?

(2) Will the Minister give an assurance that any information and evidence
relating to die prosecution of processing companies was forwarded to the
Director of Public Prosecutions?

(3) Is the Minister aware that fisheries officers provided evidence to the
Fisheries Department based on -

(a) signed records of intention;
(b) discrepancies in records maintained by processing companies; and
(c) comparisons of actual payments made to fishermen?

(4) How does the department reconcile the conviction of the fishermen when
the processing companies were not charged?

(5) Was any departmental action taken against the processors?
(6) If not, why not?

Hon E.J. CHARLTON replied:
The Minister for Fisheries has provided the following response -

(1) Yes, the Minister has been briefed on the matter.
(2) All available information and evidence on this matter was

provided to the Commonwealth Director of Public Prosecutions.
(3) 1 am informed by the Minister for Fisheries that he has been

advised by his department that all evidence and recommendations
provided by investigating Fisheries officers were passed to the
Commonwealth Director of Public Prosecutions.

(4) This is a matter for the Commonwealth Director of Public
Prosecutions-

(5)-(6)
Legal action against the processing companies is the responsibility
of the Commonwealth Director of Public Prosecutions, as the
southern bluefin tuna fishery is a Commonwealth managed fishery.

ROCK LO)BSTER FISHERIES - QUOTAS, CONTROL MEASURES
1433. Hon GRAHAM EDWARDS to the Minister for Transport representing the

Minister for Fisheries:
Does the department intend to introduce a system of quotas to control the
rock lobster industry?

Hon E.i. CHARLTON replied:
The Minister for Fisheries has provided the following response -

Alternative future management strategies for die rock lobster industry are
being considered by a special subcommittee of the rock lobster industry
advisory committee which will produce a discussion paper for industry in
late 1994.
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FISHERIES MANAGEMENT BILL - INTRODUCTION DELAY
1434. Hon GRAHAM EDWARDS to the Minister for Transport representing the

Minister for Fisheries:
(1) Why is the Minister delaying the introduction of the new Fisheries Act?
(2) Will the Minister give an undertakcing that this Bill will be introduced this

year?
(3) If not, why not?
Hon E.J CHARLTON replied:

The Minister for Fisheries has provided the following response -

The Fisheries Management Bill 1993 was tabled as a Green Paper
in both Houses an 9 December and was also referred to the
Standing Conmnittee on Legislation.

(3) Not applicable.
CONCRETE BATCHING PLANT - NEERABUP

1441. Hon J.A. SCOTT to the Minister for Health representing the Minister for
Planning:
(1) Is a light industrial plant classified as a compatible use for land which is

zoned parks and recreation under the metropolitan region scheme?
(2) Why has the Minister for Planning approved a concrete batching plant

next to Neerabup national park and on land planned for inclusion in the
park under the System 6 report?

(3) Does the Minister for Planning's decision to approve a concrete batching
plant on parks and recreation land in a System 6 area at Neerabuip set a
precedent for further industrial development in other conservation and
recreation areas in the metropolitan region?

Hon PETER FOSS replied:
The Minister for Planning has provided the following response -

(1) The metropolitan region scheme does not include any land use
classification in relation to its zones or reservations. The State
Planning Commission, in determining a development application
within a parks and recreation reserve, will in each case consider,
inter alia, the purpose of reservation of the land, its existing use
and condition, and compatibility of the proposed use with
surrounding uses and the ultimate use or development of the land.

(2) (i) The batching plant was to be located in a quarry which is
subject to a mining lease granted by the Department of
Land Administration in 1977;

(ii) given the advice that approvals to operate the batching
plant on the quarry site had been obtained from the
previous Minister for Mines in 1992, die Department of
Land Administration on 27 August 1992 and the
Environmental Protection Authority on 6 October 1992;

(iii) the quarry was removed from the Neerabup national park
by the previous Government under the Reserves and Land
Revestment Act 1991 on 19 December 1991;

(iv) the plant will reduce haulage distances and therefore reduce
housing costs in the north west corridor which is one of the
fastest growing residential areas in Australa;
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(v) the nearby residential area is separated from the quarry by
the reserve set aside for the extension of the Mitchell
Freeway; and

(vi) the introuction of a concrete batching plant on land set
aside for a quarry could only be seen as a marginal
intensification of industrial activity on the site.

(3) No. Each application for approval to commence development is
determined on its own merits.

RINDOS, DR DAVID - UNIVERSITY OF WESTERN AUSTRALIA, REMOVAL
1467. Hon MARK NEV[LL to the Minister for Education:

(1) Is the Minister aware of the removal of Dr David Rindos from the
University of Western Australia on the pretext of performance?

(2) Given the Australian and international disquiet at his removal, and
especially considering Dr Rindos' international standing in archaeology, is
the Minister concerned about the effect of these events on the reputation
of the University of Western Australia?

Hon N.F. MOORE replied:
(1) 1 understand that Dr David Rindos has not been ranted tenure at the

University of Western Australia after the university has followed
procedures consistent with the academic award.

(2) There is commonly disquiet over negative tenure decisions and the case of
Dr Rindos is no exception. While negative publicity surrounding the
decision does. not assist the reputation of the university, the senate
presumably weighed up the consequences of the action when it endorsed
the decision not to gramt tenure.

TRADITIONAL LAND USE, OFFICE OF - ESTABLISHMENT DATE
1478. Hon N.D. GRIFFITHS to the Leader of the House representing the Premier:

(1) When was the Office of Traditional Land Use established?
(2) Is the office situated at 1 st. Floor, Dumnas House, 2 Havelock Swreet, West

Perth?
(3) Are the premises leased?
(4) -If so, by whom, from whom, for what rent and for what term?
(5) How many FTEs are with the Office of Traditional Land Use?
(6) What is the budgeted cost of the FTEs?
(7) Who are the FTEs currently at the Office of Traditional Land Use and, in

each case, when did they commence that sole?
Hon GEORGE CASH replied:

The Premier has provided the following reply -

(1) 2 December 1993.
(2) Yes.
(3) No.
(4) Not applicable.
(5) Three, but this is expected to grow to about 20 in the next few

weeks.

(6) A budget is being prepared for the office for the remainder of the
1993-94 financial year. The figures are not yet available.
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(7) Acting chief executive officer, a secretary and a registration
manager.

GOVERNMENT ADVERTISING - THE WEST AUSTRALIAN. COST
1479. Hon N.D. GRIFFITHS to the Leader of the House representing the Premier:

(1) What was the production cost of the advertisement published in The West
Australian, Saturday, 4 December 1993, page 27?

(2) What did The West Australian charge for the publication of the
advertisement?

Hon GEORGE CASH replied:
The Premier has provided the following reply -

(1) $2340.81.
(2) $9 133172.

POLICE ACT - AMENDMENTS
1480. Hon N.D. GRIFFITHS to the Leader of the House representing the Minister for

Police:
(1) With respect to the answer to question on notice 122 provided on 10

August 1993, is it still intended that legislation will be introduced into
Parliament before the end of 1993?

(2) If not, why not?
Hon GEORGE CASH replied:

The Minister for Police has provided the following reply -

(1) No.
(2) The State coalition Government is still considering the

recommendations of the Law Reform Commission for the
introduction of amendments to the Police Act as previously
indicated. However, the pressure of Government business has
prevented introduction of the amendments into the Parliament
before the end of 1993.

"CHILD CARE IN WESTERN AUSTRALIA, PERFORMANCE EXAMINATION
REPORT No 3. NOVEMBER 1993' - PRINTER, COST

1481. Hon N.D. GRIFFITHS to the Minister for Health representing the Minister for
Works; Services:
(1) Who printed the 'Child Care in Western Australia, Performance

Examination Report No 3, November 1993"?
(2) What was the cost?
(3) If State Print was not used, why was it not used?
(4) If it was not used, was it asked to tender?
(5) If it was asked to tender, what price did it tender?
(6) What price was tendered by the printer?
Hon PETER FOSS replied:

I am advised that the "Child Care in Western Australia, Performance
Examination Report No 3. November 1993' was released by the Auditor
General. I suggest Hon Nick Griffiths contacts the Auditor General to
obtain the answers he requires about the report's printing.
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GOVERNMENT DEPARTMENTS AND AGENCIES - ANNUAL REPORTS NOT
TABLED

1503. Hon MARK NEVILL to the Minister for Education:
(1) Which department and Government agency annual reports under the

Minister's control have not been tabled in the Legislative Council before
8 December 1993?

(2) Has an extension of the tabling daze been -

(a) sought;, and
(b) granted?

(3) If not, why not?
Hon NPF. MOORE replied:
(1) Country High School Hostels Authority, WA Sports Centre Trust and the

Recreation Camps and Reserves Board.
(2) No.
(3) Country High Schools Hostels Authority - An extension was not

considered necessary. Printing of the annual report was on schedule until
technical problems delayed production. A final proof has now been
restored on the system and I am advised that the authority's 1992-93
annual report will be sent to my office by 17 December 1993.
WA Sports Centre Trust - I am advised that the trust's annual report will
be forwarded to my office for tabling by Wednesday. 15 December 1993.
Recreation Camps and Reserves Board - An extension has not been sought
as the Auditor General's opinion on the board's financial statements and
performance indicators was only received on 30 November 1993. The
report will be tabled before both Houses of Parliament by the due date on
21 December 1993; that is, within 21 days of receiving the Auditor
General's opinion.

GOVERNMENT DEPARTMENTS AND AGENCIES - ANNUAL REPORTS NOT
TABLED

1504. Hon MARK NEVILL to the Minister for Finance:
(1) Which department and Government agency annual reports under the

Minister's control have not been tabled in the Legislative Council before
8 December 1993?

(2) Has an extension of the tabling date been -

(a) sought; and
(b) granted?

(3) If not, why not?
Hon MAX EVANS replied:

() (i) SGIC and State Government Insurance Corporation.
(ii) State Taxation Department.
(iii) TAB.
(iv) Government Employees Superannuation Board.
(v) WA Greyhound Association.
(vi) Valuer General.

(2) (i)-(iv)(a) No.
(i)-(iv)(b) Not applicable.
(v) (a)-(b) Yes.
(vi) (a) No.

(b) Not applicable.
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(3) (i) Not required in accordance with the Financial Administration and
Audit Act. Under the provisions of the Financial Administration
and Audit Act the annual report is to be tabled within 21 days of
receiving the Auditor General's opinion.

(ii) Tabled in Legislative Assembly on 2 November 1993, and
Legislative Council on 14 December 1993.

(iil)-(iv)
Not required in accordance with the Financial Administration and
Audit Act. Under the provisions of the Financial Administration
and Audit Act the annual report is to be tabled within 21 days of
receiving the Auditor General's opinion.

(v) Not applicable.
(vi) Tabled in Legislative Assembly on 2 November 1993, and

Legislative Council on 14 December 1993.
LAND (TITLES AND TRADITIONAL USAGE) BILL - COPIES SENT TO

LISMORE CITY COUNCIL
1506. Hon J.A. SCOTT to the Leader of the House representing the Premier:

(1) Have copies of the Land (Titles and Traditional Usage) Bill and second
reading speech, media statements and a five page letter been sent to
Lismore City Council?

(2) How many other councils in other States have been sent such information?
(3) What was the total cost of this exercise?
(4) From what area of State finances will this be paid?
(5) For what purpose was it sent?
Hon GEORGE CASH replied:

The Premier has provided the following reply -
(1) Yes, but there was no five page letter.
(2) 867.
(3) This cost was included in the answer to question 1357 in the other

place and cannot be separately identified.
(4) The 1993-94 Mabo budget.
(5) To alert Eastern States communities to the importance of the Mabo

issue and inform them about Western Australia's superior response
compared with the disastrous legislation proposed by the
Commonwealth Government.

SOUTHERN EQUITIES CORPORATION LTD - PICL SErILEMENT
1509. Hon JOHN HALDEN to the Leader of the House representing the Premier:

With reference to the Premier's claim on 6WF yesterday morning that the
Southern Equities legal action against the State Government was settled
over a month ago, and that this occurred after the Government's change of
defence -

(1) How does the Premier reconcile this statement with dhe fact that the
change of defence occurred only three weeks ago - and not more
than a month ago?

(2) How does the Premier reconcile his statement that the change of
defence brought Southern Equities to the negotiating table, when
this is emphatically denied by the company chairman, who says the
company's financial difficulties prompted the settlement?
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Hon GEORGE CASH replied:
The Premier has provided the following reply -

(I) The Stare's application for leave to amend its defence was filed at
the Supreme Court on 3 September 1993 and served on the
plaintiffs at the time. From 3 September 1993 the plaintiffs had
full notice of the State's new defence. On 3 December 1993 the
formal step was taken by the Supreme Court of granting leave to
the State to amend its defence.

(2) Not applicable.
MOTOR VEHICLE THIRD PARTY INSURANCE - $50 PREMIUM LEVY

15 10. Hon MARK NEVILL to the Minister for Finance:
In respect of motor vehicle third party insurance -

(1) Has the Government changed the name on motor vehicle
registration renewal accounts from "$50 levy" to "$50 premium
levy" on legal advice?

(2) If not, why has the change been made?
(3) When was the change made?

Hon MAX EVANS replied:
(I) No.
(2) "Premium Levy" is the definitive term, as contained in the Schedule of

Premiums published in the Governmnt Gazette, No 93, on Friday, 2 July
1993. Technical reasons prevented the term being printed in full when the
premium levy was first introduced.

(3) The new wording became effective on Friday, 19 November 1993 as
published in the Government Gazette, No 156.

COMMUNICATIONS UNIT - PREMIER'S PORTFOLIO EXTABLISHMENT
1514. Hon KIM CHANCE to the Leader of the House representing the Premier:

(1) Is the Government intending to establish a communications unit within the
Premier's portfolio?

(2) ,On what floor of 197 St George's Terrace will the unit be established?
(3) How many staff will comprise the unit and what will be their levels?
(4) Will the establishment of the communications unit result in the

disbanding, downsizing or restructuring of the Government Media Unit?
(5) What will be the function of the communications unit?
(6) What is the budget for the unit?
Hon GEORGE CASH replied:

The Premier has provided the following reply -

(1) Yes.
(2) To be determined.
(3) One officer to be employed on a level 8 term of Government.

contract and one other staff member, classification yet to be
deternined.

(4) The communications unit is quite separate from the Government
Media Office in that it deals with communications, polling and
strategy. not day 10 day media coverage.
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(5) The role of the communications unit will be to develop and
coordinate the implementation of a forward program which
effectively communicates with the people of Western Australia,
the policies, practices and services of the Western Australian
Government. The communications unit will also be responsible
for coordinating the information activities on a "whole of
Government" basis,

(6) The unit's budget for 1993-94 is $120 000.
SMITH, WAYDE - REAL ESTATE EMPLOYMENT, FIRMS

1517. Hon A.J.G. MacTIIERNAN to the Leader of the House representing the Premier:
(1) During the time the Member for Wanneroo was registered with the Real

Estate and Business Agents Supervisory Board what firms did he
nominate as his place of employment or engagement?

(2) What were the dates of the respective engagements?
Hon GEORGE CASH replied:

The Premier has provided the following reply -

That is not a matter of Government business.
MABO, - PUBLIC MEETINGS ORGANISED BY INDUSTRY GROUPS,

PREMIER'S OFFCE INVOLVEMENT
1518. Hon JOHN HALDEN to the Leader of the House representing the Premier:

I refer to a question without notice - of which some notice had been
given - which was first asked in this House last Tuesday, 7 December
1993. Noting that some 54 hours has now elapsed to obtain an answer to a
relatively straight forward question, I ask again:
(1) Why has the Premier's office approached country chambers of

commerce to organise debates on Mabo?
(2) In the interests of impartiality, which Aboriginal groups has the

Premier's office approached to organise such debates?
Hon GEORGE CASH replied:

The Premier has provided the following reply -

(1) The public meetings were organised by industry organisations
which are members of the Government's Mabo advisory group.

(2) The Premier has been discussing the legislation both before and
after it passed through Parliament with a wide range of Aboriginal
groups.

QUESTIONS WITHOUT NOTICE

PLANNING APPEALS - LODGED WITH TOWN PLANNING APPEAL
TRIBUNAL OR MIN1SThR

984. Hon JOHN HALDEN to the Minister for Health representing the Minister for
Planning:

(1) How many planning appeals have been lodged with either the Minister or
the Town Planning Appeal Tribunal in the three month period from 1
August 1993 to 31 October 1993?

(2) How many appeals in each category have been upheld?
Hon PETER FOSS replied:

,The Minister for Planning has provided the following reply -
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(1) Town Planning Appeal Tribunal - 5
Minister - Town Planning Appeal Committee - 152.

(2) Town Planning Appeal Tribunal - I appeal upheld, 2 appeals
withdrawn, 2 appeals outstanding.
Minister - Town Planning Appeal Committee - 32 appeals upheld,
35 appeals dismissed, 8 appeals withdrawn, 77 appeals yet to be
determined.

LANDS (TITLES AND TRADmTONAL USAGE) ACT - RESPONSIBLE
MINISTER

985. Hon JOHN HALDEN to the Leader of the House representing the Premier:
(1) Has any Minister been formally designated as the Minister responsible, for

the Lands. (Titles and Traditional Usage) Act 1993?
(2) If yes, who is the Minister responsible and what additional resources are

being provided to ensure the proper functioning of the Act?
Hon GEORGE CASH replied:

I thank the Leader of the Opposition for some notice of the question, but I
have to advise that the Premier has been unavailable today in a country
town.

Hon John Halden: He was in Perth this morning.
Hon GEORGE CASH: I ask that the question be placed on notice.

STATE GOVERNMENT INSURANCE COMMISSION - FINANCIAL
STATEMENTS, EXTENSION

986. Hon JOHN HALDEN to the Minister for Finance:
(1) Is the Minister aware that the Auditor General has advised the Standing

Committee on Estimates and Financial Operations that the State
Government Insurance Commission was required to obtain approval for an
extension from the Minister if it was not able to finalise the preparation of
its financial statements by 31 August 1993?

(2) Is the Minister also await that it is a requiremnent under section 65 of the
Financial Administration and Audit Act for the Minister to advise the
Parliament within 10 days of' the approval for an extension and the reasons
for it?

(3) Does die Minister now agree that his answer to question without notice
930 was incoirec?

(4) What sanctions does the Minister now propose to impose on the SGIC for
not complying with the FAAA?

Hon MAX EVANS replied:
I thank the member for some notice of this question. The question hit my
office at about 2.40 pmn and the State Government Insurance Commission
at about 2.55 pm. I will give the answer now as I see it, and if there is any
change to that, I will come back to the Leader of the Opposition.
(1) No.
(2) Yes.
(3) Not incorrect.

(4) None.
I have said all along that there is nothing wrong with the accounts. The
financial accounts have been prepared and put into place with the Auditor
General. They could not be signed by the directors of the State
Government Insurance Office until they got the final approval.
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Hon John Halden: They will be able to da it tomorrow or the next day.
Hon MAX EVANS: We will come back next Tuesday - that is a good idea - so

that the Leader of the Opposition can ask the question again and I can say
"Yes, they have been tabled".

AIR TRAVEL - MINISTER FOR EDUCATION
Maroonzba Air Service; Other Air Charter Service

987. Hon JOHN HALDEN to the Minister for Education representing the Minister
for Commerce and Trade:

(I) On what number of occasions has the Minister travelled with the
Maroomba Air Service air charter operation since 16 February 1993?

(2) What was the cost and destination for each air charter movement with this
company?

(3) What other air charter service has the Minister used for his air transport
needs since 16 February 1993?

(4) Was this charter service for the Minister selected by a tender process?
Hon N.F. MOORE replied:

I have a copy of the question but I regret that I do not have an answer front
the Minister for Commerce and Trade; at this time. I will provide the
answer as soon as it is forthcoming.

STEPHENSON AND WARD INCINERATOR - HEALTH DEPARTMENT
LETTER TO CITY OF GOSNELLS

988. Hon J.A. SCOTT to the Minister for Health:
Is the Minister now able to explain the discrepancy between his answer to
question without notice 966 and the correct information tabled by me
yesterday, which indicated that the Health Department did urge the City of
Gosnells to support the continued operation of the Stephenson and Ward
incinerator in Welshpool?

Hon PETER FOSS replied:
I am able. Upon the question being asked, the files of the department
were examined for correspondence to the City of Gosnells. No
correspondence was located. Unfortunately, the question did not suggest
the date of the correspondence, which may have assisted in locating it.
Tight time constraints in replying prevented an exhaustive search of old
files. Apparently, there are a large number of files dealing with that
Stephenson and Ward incinerator. Officers who have dealt with the
matter were questioned as to whether they could recall any letter to the
City of Gosnells but none of those questioned could. Unfortunately, the
officer who had signed the letter was overseas on long service leave and
could not he contacted. As nearly all of the staff who may have been
involved had no recollection of the letter, and no copy had been found,
and there was no reason to have correspondence with the City of
Gosnells - the facility being sited in the City of Canning - the answer
provided was no. It was thought that perhaps the reference to the "City of
Gosnells" was incorrect- The inability to locate the letter, which led to the
incorrect answer, is regretted.

COMMUNITY DEVELOPMENT, DEPARTMENT FOR - DOMESTIC
VIOLENCE PROGRAMS, ARMADALE, FUNDING

989. Hon DOUG WENN to the Minister for Transport representing the Minister for
Community Development:

(1) Can the Minister give details of the funding that his department has
-provided to support domestic violence programs in the Arrnadale area?
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(2) Given the difficulties that the Waratah Support Service in Bunbury is
having in planning beyond 31 December 1993, particularly in regard to
staffing, can the Minister indicate when a decision will be made about
continuation of funding?

Hon E.J CHARLTON replied:
The Minister for Community Development has provided the following
reply -

(1) The Department for Community Development administers funding
under the supported accommodation assistance program to the
Armadale-Gosnells Women's Refuge and the Eastern Region
Women's Refuge Group. Details of funding to the programs these
services provide are -

Agency 1993-94 Funding Location
(11.7.1993)

Armadale-Gosnells $191 547 Gosnells
Women's Refuge
In the 1993 calendar year, the department also provided further
funding of $15 000 to enable the Armadale-Gosnells Women's
Refuge to run support and skills development groups for women
who have experienced domestic violence.

(2) The $191 547 is recurrent funding; therefore, the question is not
applicable. The $15 000 was a "one-off' grant which expires on
31 December 1994. There has been a departmental evaluation of
such pilot programs and a decision will be made on future funding
before the end of December 1993.

GOVERNMENT EMPLOYEES' SUPERANNUATION SCHEME - WIDOWS
AND WIDOWERS, DIFFERENT TREATMENT

990. Hon A.J.G. MacTIERNAN to the Minister for Finance:
(1) With reference to the Government employees' superannuation scheme is it

the case that when male contributors die, their spouses receive benefits,
but when female contributors die, their spouses receive no benefits?

(2) If so, what is the justificatlion for maldng this distinction?
(3) Will the Minister undertake to review this matter?
Hon MAX EVANS replied:

I thank the member for notice of the question, which has been changed by
referring to public servants instead of contributors. I presume it is the
same question.
(1) In the two lump sum schemes full benefits are paid to the estate of

the deceased member. Males and females are not treated
differently. About 100 000 employees are members of these
schemes.
In the pension scheme, which was closed in 1986, widows and
female de facios axe eligible for a reversionary pension on the
death of a male member. Widowers are eligible for a reversionary
pension only where they are substantially dependent on the
deceased female member. The pension scheme has about 1 800
contributory members and 13 500 pensioners.

(2) It is assumed that the question refers to the closed pension scheme.
The different treatment of widows and widowers is due to the
funding arrangements of the scheme. Female members have
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always contributed at significantly lower rates than males because
of the lack of widower benefits. If widowers' benefits wern to be
introduced into the scheme the funding of the benefits would have
to be addressed. There are insufficient contributory members to
consider an increase in female contribution rates to provide for
widower benefits. The only alternative would be for the taxpayer
to fund the cost of the additional benefits. If one-half of the 1 400
female pensioners with husbands predeceased their husbands, the
additional cost to the taxpayer would be about $8mn per year.
Any contributory member of the pension scheme who is unhappy
with the widower pension entitlements has been given the
opportunity to transfer to the lump sum scheme on two occasions,
in 1987 and 1990. It can be assumed that all female pension
scheme members have made a deliberate decision to remain in the
pension scheme notwithstanding the widower benefit provisions.

(3) No, as the matter has already been reviewed in the context of the
recent amendments.

RETAIL TRADING HOURS - ALLGEM JEWELLERS, EXTENDED HOURS
991. Hon A.J.G. MacTIERNAN to the Minister for Fair Trading:

Notice has been given of this question.
(1) Has the Minister granted a retail trading hours exemption to the

jewellery company Allgemn Jewellers Pty Ltd?
(2) Does the Minister intend to extend this exemption to other

jewellers in the Hay Street Mall?
(3) If not, why has the Minister given preferential treatment to

Aligem?
Hon PETER FOSS replied:

I thank the member for some considerable notice of this question.
(1) No. In September of this year the proprietors of Allgemn Jewellers

applied to the Ministry of Fair Trading for expanded operating
hours under the small business provisions of the Retail Trading
Hours Act. As all eligibility criteria were achieved, a certificate
authorising extended trading was issued.

(2) Retailers in the Hay Street Mall and elsewhere have access, where
eligible, to expanded trading hours under the relevant provisions of
the Act. Each application is assessed by the Ministry of Fair
Trading in accordance with those provisions.

(3) Not applicable.
RAFFLES - RACING AND GAMING, OFFICE OF, RETURNS TABLING

992. Hon A.J.G. MacTIERNAN to the Minister for Racing and Gaming:
Notice has been given of the question.
(1) In view of community concern about the percentage of funds

raised through charity raffles being retained by professional
fundraising companies, will the Minister table the returns to the
Office of Racing and Gaming of various charity raffles held over
the last two years?

(2) If yes, when will such information be available?
(3) If no, why not?
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Hon MAX EVANS replied:
I thank the member for some notice of this question.

If the member has specific concerns about any standard lottery, she
should put an appropriate question on notice so chat the
information can be obtained from the Office of Racing and
Gaming. She referred to various charity raffles. Recently, I
mentioned that approximately 2 460 raffles were conducted each
year. I am only too happy to assist her if she has any concerns
relating to specific raffles.

EX]MOUTh DEVELOPMENT TRUST FUND - USE COM]MITMENT
993. Hon TOM STEPHENS to the Minister for Transport:

(1) Is the Minister aware of the pit-election coalition commitment not to
utilise the Exmouth development miust fund to relieve Stare and Federal
Governments of their obligations for community infrastructure?

(2) If he is aware of that pit-election coalition commitment, why has he
initiated approaches to use the Exmnouth development rust fund to seal the
Burkett Road in the Exmouth area and also to bring forward a mooring
and boating facility in the Exnmouth area?

(3) Would he agree that his approaches are inconsistent with the pit-election
commitment of the coalition?

Hon E.J. CHARLTON replied:
-As the member's question is totally mixed up, I cannot give a precise
answer to it.

EDUCATION MINISTRY - ARTS COURSES, ST BRIGID'S ANNEXE
994. Hon TOM STEPHENS to the Minister for Education:

Notice has been given of this question. Will the Minister confirmi that arts
courses will continue to be conducted at St Brigid's Annexe in 1994?

Hon N.F. MOORE replied:
Yes.

TAPE - FINE ARTS REVIEW, RECOMMENDATIONS IMPLEMENTATION
995. Hon TOM STEPHENS to the Minister for Education:

(1) Has the Government given final consideration to the recommendations of
the review of the fine arts courses at TAFE chaired by David Hough of
Edith Cowan University?

(2) If yes, which recommendations have been or will be implemented, and
which have been rejected?

Hon N.F. MOORE replied:
I thank the member for notice of the question.
(1) Yes.
(2) The Government has decided to adopt the central recommendation

of the report of the TAPE fine arts review committee to establish a
Western Australian school of visual arts. The Department of
Training is to establish a task force to implement the school, which
is expected to begin full operations in semester 2 of 1994. The
group will comprise key industry practitioners, a representative
from the Department for the Arts and expert TAPE staff. The
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other six recommendations of the report will be considered by the
task group in the context of the establishment of the school aver
the ensuing months.

SCHOOLS - BULLYING AND VIOLENCE POLICY
996. Hon J.A. COWDELL to the Minister for Education:

(1) Does the Government have a policy on bullying and violence in schools?
(2) If so, will the Minister advise the House of the Government's policy

before the House rises, if he is unable to do so today?
Hon N.E. MOORE replied:

1 am not aware of a specific policy of the Government on bullying and
violence in schools. I have no doubt that theme is a Ministry of Education
policy on the matter, which I will table as soon as I am able to do so.

SCHOOLS - BURBRIDGE
997. Hon J.A. COWDELL to the Minister for Education:

Could the Minister indicate when he will be able to provide an answer to
question No 954 about the Burbridge School?

Hon N.F. MOORE replied:
When the member asks the question.

Hon J.A. Cowdell: It has been asked.
Hon N.F. MOORE: It has been sitting in my file all week.

HOSPITALS - KELLERBERRIN
Anaesthesia Decision

998. Hon KIM CHANCE to the Minister for Health:
Will the Minister inform the House which of the following two statements
made by him is correct: The statement made by hinm on 8 December, "Thec
decision regarding anaesthesia at Kellerberrin Memorial Hospital was
made by the fanner Government in 1991 . . ." or, "No. The level of
anaesthesia to be provided at Kellerberrin Hospital has not yet been
form alised"?

Hon PETER FOSS replied:

,This question has already been asked by the member.
Hon Kim Chance: No it hasn't.
Hon PETER FOSS: It has. I answered on the last occasion that they are both

correct. First of all, a decision was made by the former Government at
which stage the result was to lower the rate at which it was provided.
Secondly, the matter has been raised again at someone's request, and that
decision has not yet been made. The decision can be made as many times
as people ask for the decision to be made. In each case it will be properly
considered. When it has been considered, an answer will be given. The
fact that a decision was made by the former Government two years ago
does not prevent the decision being made as many times as it is requested
to be made.

HOSPITALS - KELLERBERRIN
Theatre, Regionalisouion Decision

999. Hon KIM CHANCE to the Minister for Health:
In the context of the theatre at the Kellerberrin Hospital, is it correct that
the strategy outlined by die utilisation steering committee, which was that
quoted by the Minister as evidence of a decision made by an earlier

10035



Government and which was published in the in-house newsletter "On
Track", is nothing more than a regional proposal and that no claim was
made in the article that the proposal had been adopted by the Government
of the day?

Hon PETER FOSS replied:
The whole process of regionalisation was a decision of the previous
Government. One aspect of that was that decisions would be made
throughout the regions. Another aspect was that services had to be
rationalised. I am not saying that the decision was made by the Minister,
and I made it quite clear when I was last asked that question. The process
of government involves Ministers, chief executives and executives at
various levels. I am sure it was approved by the chief executive officer. I
do not know whether he discussed it with the Minister, but it was certainly
part of the former Government's policy on how regions would be
administered.

BRADSHAW, DR WAYNE - ATTORNEY GENERAL, CONTACT
1000. Hon AJ.G. MacTIERNAN to the Minister for Health representing the Attorney

General;
How does the Attorney General reconcile Dr Wayne Bradshaw's claim on
the Sattler program yesterday that he last had contact with the Attorney
General 18 months ago with the Attorney General's claim that she last had
contact with Dr Bradshaw in New Zealand in August 1991, some
29 months ago?

Hon PETER FOSS replied:
The Attorney General has said that the statement she made that the last
time she had contact with Dr Bradshaw was in August 1991 when in New
Zealand is correct.

SMiTH. WAYDE - POLICE INTERNAL CHARGES, OUTCOME
1001. Hon AJ.G. MacTIERNAN to the Leader of the House representing the Minister

for Police:
(1) With reference to the police internal charges faced by the member for

Wanneroo, Mr Wayde Smith, in 1986, what was the nature of those
charges?

(2) Were the charges laid?
(3) What was the outcome of the charges?
Hon GEORGE CASH replied:

The question I received on behalf of the Minister for Police did not refer
to Mr Smith as being the member for Wanneroo in 1986. 1 will therefore
answer the question as it was put to me - not with the additions by thte
member. The Minister for Police has provided the following reply -

(1) Providing a testimonial of character without the authority from the
Commissioner of Police - one charge.

(2) Yes.
(3) Reprimanded.

SCHOOLS - BURBRHDGE
Teachers Reduction

1002. Hon J.A. COWDELL to the Minister for Education:,
(1) Can the Minister confirm that the Burbridge School will suffer a reduction

in teacher allocation next year despite an increase in student enrolment?
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(2) On what basis has the Minister decided to reduce teacher services to
Burbridge School?

H-on H.F. MOORE replied:
I thank the member for some notice of the question. There has been same
confusion aver the question because it was asked by another member on
behalf of Hon John Cowdell on a previous occasion. I indicated that the
answer provided to me on that occasion was not satisfactory, and I sent it
back for further consideration. I have the further considered answer.
(1) Yes. The reasons are addressed in the response to question (2).
(2) Burbridge School was staffed on a predicted enrolment of 55 -

provided by the Balga district office - as at 18 October 1993. The
allocation was 11.45 teachers, plus one visiting teacher, and this is
according to the education support staffing formula. This formula
takes into account the varying levels of disability of students. It is
not based on student numbers alone.
In addition, on 10 November 1993 the school notified that there
are eight further possible enrolments. The specialist support
branch is waiting for further advice from the school as to the
education support centres and units from which the students will
come. Once this information is available the specialist branch will
increase the staffing level of Burbridge as appropriate. This will
be achieved by adjusting staff levels in other centres and units.
This process is consistent with operating education support staffing
from within a fixed establishment in any one year. If Burbridge is
staffed for 63 students the teacher allocation according to formula
will be 12.6. Currently Burbridge is operating on 13.6, which is
one over.

YOUNGER, RAY - OFFICE OF RACING AND GAMING, NEW
APPOINTMENT

1003. Hon A.J.G. MacTIERNAN to the Minister for Racing and Gaming:
(1) Has the chief investigative officer of the Office of Racing and Gaming,

Mr Ray Younger, recently been relieved of his duties?
(2) If so, when did that take place and for what reason?
Hon MAX EVANS replied:
(1)-(2)

No. Mr Ray Younger is not the chief investigative officer of the Office of
Racing and Gaming. Mr Younger, the deputy director, gaming division of
the Office of Racing and Gaming, applied for and was successful in being
appointed to the position of senior government casino inspector, casino
control division of the Office of Racing and Gaming.

OLD PERTH PORT DEVELOPMENT - STAGE 1, PLANS TABLING
1004. Hon JOHN HALDEN to the Minister for Transport:

(1) Will the Minister table in this House tomorrow the detailed plans and
drawings for stage I of the old Perth port evelopment submitted by
Russell Hawkins on behalf of the Department of Marine and Harbours?

(2) What is the size of the stage I proposal?
Hon E.J. CHARLTON replied:

I will seek the information from the Department of Marine and Harbours.
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SCHOOLS - EAST MARANGAROO, PRIMARY
Capital Works Program

1005. Han BOB THOMAS to the Minister for Education:
Same notice has been given of this question.
(1) In reply to question without notice 903 the Minister indicated he

would find out if the MHR for Cowan was correct when he said
that ". .. the proposed East Marangaroo Primary School has not
previausly been included on the capital works program of the
Ministry." Will the Minister now inform the House exactly what
advice he gave the MHR for Cowan on this subject?

(2) The Western Teacher has confirmed that the document 'Ministry
of Education - Capital Works Program Projections 1992-3 to 2001-
2" was published by it in October 1993. Will the Minister please
inform the House whether the document is bona fide and was
produced by the ministry in 1992?

Hon N.E. MOORE replied:
(1) 1 do not seem to have a copy of the question or the answer for the first

part. Obviously that was an indication I gave in response to a previous
question. That is, I would provide the details in due course. That has not
happened and I will attend to that. However, the member has not
telephoned my office indicating he would ask the question again without
notice.

Hon Bob Thomas: I gave the Minister the question on Monday last week.
Hon N.E. MOORE: I do not seem to have it. I will provide the answer

immediately, if I can. It is not on file and has not gone through the
system.

(2) The Western Teacher ran a two or three page story a couple of editions
ago, in which it reproduced the forward planning for the Ministry of
Education capital works program through to the year 2001, 1 think. As I
have had some research carried out, I know that the document was
produced by the Ministry of Education for my predecessor, Hon Kay
Hallaban. It was sent to her and to her adviser - I think his name was Mr
McGaw - for consideration. It is interesting that the document fell into the
hands of the Western Teacher and was published.

Hon Bob Thomas: So, it was produced last year.
Hon N.E. MOORE: By the Ministry of Education in response to a request by the

Minister in 1992. It is extraordinary that a document of that nature should
be given by a former Minister, or a former adviser to a Minister, to a
teachers' union newspaper for publication in full knowledge that capital
works budgets vary from day to day as circumstances change. I have
spent some time in this House trying to advise the member and the House
that as circumstances and demands change in respect of school numbers,
the capital works budget must change - based on the amount of money
available from time to time. There is forward planning.

Hon Bob Thomas interjected.
Hon N.F. MOORE: I will answer the first question in due course but the point

must be made clearly that the information was provided by the ministry to
the previous Minister and she, or her adviser, made it available to the
teachers' union newspaper for publication. I find that outrageous.

Hon Bob Thomas: Are you sure it was them?
Hon N.E. MOORE: They are the only people who had the information. I tracked
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down that fact, because I was very angry when I read the information in
the newspaper - without any covering comment to say why it was there. It
was printed over two or three pages without any covering comment about
where it came from, or why. I sought advice from the ministry about
where it came from, and I am advised that it was sent to the then
Minister's office for the advice of her adviser. My assumption is that that
is the source of the newspaper article.

EXMOUTH DEVELOPMENT TRUST FUND - USE COMMIENT
1006. Hon TOM STEPHENS to the Minister for Transport:

(1) Is the Minister awart of the coalition Government's pre-election
commitment and policy that the Exmouth development trust fund should
not be utilised to relieve State and Commonwealth Governments of their
financial obligations in relation to community infrastructure?

(2) Did the Minister undertake to put a proposal to the Exrnouth development
trust fund to seek from it funds to provide for planning of the Exmouth
marine/mooring facility?

(3) Will he accept that that application will be in breach of the pre-election
commitment of the coalition regarding the Exmiouth development trust
fund?

(4) Will he accept that the fund he has sought from the trust fund to seal
Burkett Road will also represent a breach of that pie-election
commitment?

Hon E.J. CHARLTON replied:
(1)-(4)iv

The main thing 1 know about the Exmouth miust fund is that the previous
Government did not establish it. It was required to do so; it collected the
funds from the sWe of the houses, but it evidently intended to do
something else with the funds because after the election, no money was
around.

Hon Tom Stephens: That is nonsense.
Hon E.J. CHARLTON: As a result of that, this Government has not been able to

consider any funding allocated to any project until the money is put back.

AIR TRAVEL - MINSTER FOR POLICE
Maroomba Air Service; Other Air Charter Service

1007. Hon JOHN HALDEN to the Leader of the House representing the Minister for
Police:

(1) On what number of occasions has the Minister travelled with the
Maroomba Air Service air charter operations since 16 February 1993?

(2) What was the cost and destination of each air charter movement with this
company?

(3) Which other air charter service has the Minister used for his air transport
needs since 16 February 1993?

(4) Was this charter service for the Minis ter selected by tender process?
Hon GEORGE CASH replied:
The Minister for Police has provided the following reply -

(1) Pour.
(2) Narrogin, $700; Kojonup, $700; Kulin/Narrogin, $580; and

Esperance/Kojonup, $1848.
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(3) Aviation Resources and Rapid Air Charter.
(4) A number of factors are taken into consideration by my office when

selecting an air charter company. Comparisons are made on cost,
availability and standard of aircraft as well as the previous performance of
the company in meeting my air charter requirements.
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